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PREAMBLE

This collective bargaining agreement is entered into to prescribe certain rights and obligations of the employees of
the Department of Energy (DOE) Headquarters represented by the National Treasury Employees Union (NTEU)
and to delineate procedures which are designed to meet the special requirements and needs of DOE Headquarters.
The provisions of this agreement have been negotiated and should be interpreted in a manner consistent with the
requirements of an effective and efficient Department. The Department of Energy Headquarters and the National
Treasury Employees Union are dedicated to partnership efforts designed to assure success for our respective
organizations and to maintain a cooperative and constructive working relationship.



5 U.S.C. s 7114(a)(2) provides in part as follows:
“An exclusive representative of an appropriate unit in an agency shall be given the opportunity to be represented at-

*® *® &

“any examination of an employee in the unit by a representative of the agency in connection with an investigation if-
i) the employee reasonably believes that the examination may result in disciplinary action against the
employee; and

(ii) the employee requests the representation.”
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Article 1

Recognition and Coverage
Section 1.01

All professional and nonprofessional employees of DOE
Headquarters employed in the Washington, DC metropolitan
area, excluding employees of the Federal Energy Regulatory
Commission and the Office of the Inspector General; employees
of any offices specifically excluded by Executive Order;
any employee engaged in intelligence, counterintelligence,
investigative, or security work which directly affects national
security; employees engaged in Federal personnel work in other
than a purely clerical capacity; management officials, supervisors,
and confidential employees, as defined in 5 U.S.C. § 7103(a);
are employees occupying positions within the bargaining unit.
The above-described bargaining unit is represented for purposes
of exclusive recognition by the National Treasury Employees
Union. To facilitate efficient labor-management relations, there
is a separate chapter which represents Headquarters employees
in Germantown, Maryland, and a separate chapter which
represents all other Headquarters employees (both such NTEU
chapters collectively and singularly represent the bargaining unit
employees of DOE Headquarters).

Section 1.02

The terms and conditions of this Agreement apply only to
positions within the bargaining unit and to employees who
occupy those positions. When the word “employee” is used in
this Agreement, it is understood that it means an employee in a
bargaining unit position.

Section 1.03

This Agreement is made and entered into by and between the
Department of Energy (DOE or Employer) Headquarters,
hereinafter referred to as the Employer, and National Treasury
Employees Union (NTEU), hereinafter referred to as NTEU.

Section 1.04

To the extent that the provisions of DOE internal orders,
regulations, policies, guidance, or practices are in specific conflict
with this Agreement, the provisions of the Agreement will govern.

Section 1.05

A. If NTEU becomes certified as the exclusive collective
bargaining representative for any employees or
bargaining unit not currently covered by this
Agreement, this Agreement shall extend automatically
to all employees covered by that certification on the
sixtieth (60th) day following the certification of such

unit. However, the dues withholding provisions of
this Agreement shall be applicable upon certification
of NTEU. Upon coverage of an organization, a
management/NTEU team will be formed to resolve
issues similar to those covered by the Collective
Bargaining Agreement. After the 60 day grace period,
employees may exercise grievance rights to resolve
appropriate issues. There will be a 120 day grace
period from the date of certification of newly covered
organizations prior to formal third party actions being
filed.

B. During the first 120 days of coverage, management
officials will be jointly briefed by Headquarters Labor
Relations and NTEU on their labor/management
responsibilities. In addition, during the first 120 days
of coverage, employees will be jointly briefed by
Headquarters Labor Relations and NTEU on the
provisions of the Collective Bargaining Agreement.

Article 2

Precedence of Laws and Regulations
Section 2.01

In the administration of all matters covered by this agreement,
officials and employees are governed by existing or future laws
or regulations of higher authorities.

Section 2.02

The terms and conditions of this agreement, plus the provisions
contained in DOE Headquarters personnel administration
orders constitute the personnel policies, practices, and general
employment conditions for the bargaining unit. Therefore, except
as provided in Article 13, Midcontract Negotiations, there will
be no changes in any personnel policy, practice, or condition of
employment during the life of this agreement.

Article 3
Employees’ Rights

Section 3.01

Each DOE Headquarters employee has the right to form, join,
or assist any labor organization, or to refrain from any such
activity, freely and without fear of penalty or reprisal, and each
employee shall be protected in the exercise of such rights. Except
as otherwise provided in law and this agreement, such right
includes:

A. to act for a labor organization in the capacity of
a representative and the right, in that capacity, to
present the views of the labor organization to heads
of agencies and other officials of the executive branch
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of Government, the Congress, or other appropriate
authorities; and

B. to engage in collective bargaining with respect to
conditions of employment through representatives
chosen by employees.

Each employee has the right to work in an environment free of
prohibited discrimination. DOE and NTEU are committed to
protecting this right.

Section 3.02

The initiation of a grievance in good faith by an employee will
not cause any reflection on the employee’s standing with the
employee’s supervisor or on the employee’s loyalty or desirability
to the organization. Employees and NTEU stewards who have
relevant information concerning any matter for which remedial
relief is available under this agreement will, in seeking resolution
of such matter, be assured freedom from restraint, interference,
coercion, discrimination, intimidation, or reprisal. Supervisors
will not lower an employee’s performance appraisal due to the
employee’s decision to confer with the Union or to pursue a
grievance.

Additionally, employees have the right to be represented by a
designated NTEU steward for the purpose of representing to
the Employer any matter of dissatisfaction or in representing
the employee to any Government agency or official other than
the Employer. In accordance with Article 7 of this agreement,
employees are entitled to reasonable amounts of administrative
time to confer with the Union with respect to any matter covered
by this agreement. Employees are to notify their leave approving
official of any anticipated absences greater than 30 minutes
in duration. The employee need not tell the supervisor the
substantive issue to be discussed with the Union.

Section 3.03

Bargaining unit employees and managers will conduct themselves
in a professional and businesslike manner, characterized by
mutual courtesy, in their day to day working relationships.

Section 3.04

Employees are only required to make payment to NTEU through
voluntary dues. Dues provide a source of funds that enable NTEU
to represent employees effectively.

Section 3.05

A. Prior to any examination of any bargaining unit employee
by a representative of DOE management in connection
with an investigation, the management representative
will inform such employee whether the results of the

examination are likely to result in disciplinary/adverse
action against that employee, and of their statutory
right to NTEU representation during questioning, upon
request. The employee will be afforded an opportunity to
sign a form certifying that he/she has been informed of
such rights and will receive a copy of said executed form,

upon request. (See Appendix A)

B. When the DOE Headquarters Office of Security
interviews a bargaining unit employee in the
administrative review process which may result in
disciplinary action, the employee must be informed of
his/her right to be represented by an NTEU representative
as provided by 5 U.S.C. 7114(a)(2)(B). The employee
will be afforded an opportunity to sign a form certifying
that he/she has been informed of such rights and will
receive a copy of said executed form, upon request. (See

Appendix A)

C. When the person being interviewed is accompanied
by a representative furnished by NTEU the role of the
representative includes, but is not limited to, the following
rights:

1. to clarify the questions;
2. to clarify the answers;

3. to assist the employee in providing favorable or
extenuating facts;

4. to suggest other employees who have knowledge of
relevant facts; and

5. toadvise employee
Section 3.06

DOE will, in coordination with NTEU, post a jointly-developed
notice to all employees on all bulletin boards described in section
8.10, stating a condensed version of employee rights.

The Employer will semi-annually inform bargaining unit
employees, in writing, of their rights to an NTEU representative
at an examination of an employee by a representative of the
Employer in connection with an investigation if the employee
reasonably believes that the examination may result in
disciplinary action against the employee, and the employee
requests the representation.

Section 3.07

Employees have the right to refuse, without fear of employer
reprisal, to obey an order that would require the employee
to violate a law, including local traffic ordinances, parking
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prohibitions and speed limits. Employer reprisal is a prohibited
personnel practice, addressed under Article 37 of this agreement.

This right does not negate an employee’s responsibility to follow
all lawful directions, nor management’s right to take appropriate
action in instances where an employee fails to follow such
directions.

Section 3.08

Normally, when there is more than one established work shift
per day, those employees who are equally qualified will be given
their choice of shift. Where no agreement is reached, conflicts
among equally qualified employees will be resolved on the basis
of seniority as determined by service computation date.

Section 3.09

The decision on whether and when to resign (including retirement)
from employment are voluntary matters of free choice for each
employee and may not be coerced. An employee may withdraw
a resignation prior to the effective date, if such withdrawal is
submitted in writing before a commitment is made to fill the
position that would otherwise be vacated by the employee.

Article 4
Management Rights

Section 4.01

Nothing in this agreement shall affect the authority of the
Employer:

A. to determine the mission, budget, organization, number
of employees, and internal security practices of DOE
Headquarters;

B. In accordance with applicable laws:

1. to hire, assign, direct, layoff, and retain
employees in DOE Headquarters,
or to suspend, remove, reduce in
grade or pay, or take other disciplinary
actions against such employees;

2. to assign work, to make determinations
with respect to contracting out, and to
determine the personnel by which DOE
Headquarters operations shall be
conducted;

3. with respect to filling positions, to make
selections for appointments from:

a. among properly ranked and certified
candidates for promotion; or

b. any other appropriate course; and

4. to take whatever actions may be
necessary to carry out the agency mission
during emergencies.

Article 5
NTEU Rights

Section 5.01

The parties hereby acknowledge that Executive Order 13522
regarding Labor-Management Forums provides a cooperative
forum for managers, employees, and employees’ union
representative to discuss government operations, which will
promote satisfactory labor relations and improve the productivity
and the effectiveness of the federal government. The parties agree
to effectuate Executive Order 13522 and any related executive
orders.

NTEU shall be given the opportunity to represent employee(s)
at any formal discussion between one or more representatives
of the Employer and one or more employees in the unit or their
representatives concerning any grievance or any personnel
policy or practice or other general condition of employment.
Accordingly, NTEU will receive as much advance notice as
possible but no less than five (5) workdays notice prior to any
formal meeting. Written notification to the impacted chapter(s)
shall be accomplished in accordance with the terms of Article 7,
Section 7.04.

Notification must include an agenda of the meeting’s subject
matter and the time designated for NTEU’s presentation. The
Employer and NTEU are strongly encouraged to jointly develop
agendas and conduct formal discussions with employees. In
any formal discussion held pursuant to this section, the NTEU
representative(s) shall be introduced by the Chair. The NTEU
representative(s) may ask relevant questions, will be provided
the time needed to express NTEU’s issues/concerns and positions
regarding the subject of the meeting, and may request meetings
and formal discussions with one or more employees in the
unit. Management shall not unreasonably withhold approval of
NTEU’s request(s).

Section 5.02

NTEU has the right and responsibility to represent all employees
in the bargaining unit in matters where NTEU is the exclusive
representative. However, consistent with applicable statute,
regulations and case law, NTEU may refuse to represent certain
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employees, e.g., non-NTEU members, in matters where NTEU is
not the exclusive representative, or in matters where NTEU has
no contractual duty, such as proposed disciplinary and adverse
actions, or processes.

Section 5.03

In conjunction with NTEU, DOE will semi-annually notify
employees of NTEU rights and employee rights regarding
participation in NTEU in accordance with title 5 U.S.C. 7101,
7102, and 7116 and DOE’s commitment to protect those rights.

In addition, NTEU may develop a communication to be
distributed by the Employer after joint NTEU-DOE concurrence
to all managers reminding them of their responsibilities for
notifying Headquarters Labor Relations of upcoming formal
meetings. The joint communication will be distributed by the
Employer periodically upon the request of NTEU.

Section 5.04

Upon NTEU’s request, the Employer shall provide NTEU with
a list of employees, including their grade, within a work group
with the same job classification; the list will be ranked by the
employees’ service computation date.

Section 5.05

Upon the effective date of the Collective Bargaining Agreement,
NTEU will develop an education program on the Collective
Bargaining Agreement for the Headquarters employees.
Headquarters managers will be invited to attend the education
program. With the supervisors’ agreement as to the scheduling of
which specific session(s) the employees can attend, Headquarters
employees may attend the education program in its entirety,
which will be offered in both the DOE Germantown and Forrestal
facilities. The education program will be presented in-person as
frequently as NTEU deems necessary. In the event an employee
is unable to attend an in-person session, the employee will be
permitted to watch a recording of an in-person session and/or
read the Collective Bargaining Agreement, whichever is the
employee’s preference; in either event, the employee will be
given an opportunity to ask NTEU questions about the Collective
Bargaining Agreement. Employees working at an alternate work
site will be allowed to participate in an in-person session by
available DOE-provided alternative technologies.

The Employer will grant official time to the NTEU education
program presenters for the development of the education
program, preparation for the education program, the presentation
of the education program, and any necessary associated travel.

Section 5.06

One week of each year, to be designated by the NTEU National
Office, will be recognized as Labor Recognition Week. During
that week, local chapters may use the Employer’s cafeterias,
break rooms and snack bars in Headquarters offices and posts
of duty to set up exhibits to publicize the contributions of NTEU
and organized labor to society. Meeting rooms shall also be made
available. All employees shall receive one hour of administrative
time to participate in Labor Recognition Week activities. Local
NTEU Chapters shall be provided with forty (40) cumulative
hours of official time to prepare and conduct Labor Recognition
Week activities conducted in accordance with provisions of
Articles 7 and 8. Each chapter shall have the right to display
a banner during Labor Recognition Week which conforms to
regulations and laws, announcing Labor Recognition Week.

Section 5.07

NTEU may contribute to any DOE employee newsletters and/or
publications concerning conditions of employment.

Section 5.08

NTEU has the sole right and responsibility of designating those
individuals who will represent and speak on behalf of NTEU.
In this regard, NTEU must advise management of NTEU
designations in a timely manner.

Article 6
NTEU Representatives

The Employer recognizes the efforts of NTEU representatives
as important in promoting a quality workplace, and a safe and
friendly work environment. Although serving voluntarily, the
rights and responsibilities of these NTEU representatives are
supported by the language of this Agreement and by Federal
Law. In this regard, the roles and responsibilities of Managers
and NTEU representatives will be conveyed through annual, joint
labor/management training sessions.

Section 6.01

“NTEU Representative” includes only those employees named
by NTEU to any position where the employee acts as the
spokesperson in the interest of NTEU or employees within the
Bargaining Unit. This includes stewards, elected officers, and any
other employees designated by NTEU. NTEU Representatives
acting in such capacities qualify for adequate periods of Official
Time under Article 7 of this Agreement. Use of official time
for representation purposes may not be used as a reason for a
supervisor to lower the performance appraisal of an NTEU
representative.
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Section 6.02

NTEU may designate as representatives as many as 32 stewards.
In designating stewards, NTEU will take into account their
organizational and geographical location of each, in order to
minimize travel and other time away from the stewards’ official
duties. First-tier partnerships may reduce the need for steward
services, and the designation of stewards may be affected.

NTEU will provide the Employer with a complete, up-to-date
list of appointed stewards, the identity of chapter officers and
chief stewards, and the office location and telephone number of
each. Each steward must be a bargaining unit employee. NTEU
must notify the Employer of any change in stewards as soon as
possible but at least two (2) days before the effective date of any
change.

In addition to the above stewards, NTEU may designate other
representatives as set out in Section 6.01 above. NTEU will
provide notification to the labor relations office of all such
specific subject matter designations, as they are made.

Section 6.03

Employees and NTEU representatives will have access to the
Employers’ communications systems as a tool for reducing the
time spent away from work during the course of conducting labor-
management business. In addition, this communication system is
needed to receive and transmit information to the Employer.

Section 6.04

Newly-appointed representatives may require a mentoring period
in which to become familiar with their duties and the processes
of labor-management relations. To further this process, a newly
appointed representative may accompany or be accompanied by
the chief steward, Chapter president, another representative, or
National NTEU representative to formal meetings , or in the case
of stewards, grievance meetings at all appeal levels, until the new
steward has participated in three (3) grievances.

Section 6.05

Training in leadership development, labor management relations,
workers health and safety, civil rights, equal employment
opportunity, labor relations law, alternative dispute resolution,
and other specialized areas that are considered under this
Agreement, are appropriate and important training curricula
for Individual Development Plans of NTEU representatives.
Supervisors will consider the need for training in these areas,
along with the training needs related to NTEU representatives’
assigned duties and responsibilities.

Article 7
Official Time

Section 7.01

Consistent with the provisions of Article 6, NTEU
Representatives:

A. NTEU stewards or representatives and employees, as
appropriate, will receive reasonable official/
administrative time to:

1. confer with respect to any matter for which remedial
relief may be sought pursuant to the terms and
conditions of this Agreement;

2. prepare and present grievances;

3. prepare a reply to a notice of proposed disciplinary
or adverse action or any other matter for which a
statutory appeals procedure exists;

4. testify as witnesses in arbitration proceedings; and

5. travel locally to and from the above-listed activities.

B. NTEU stewards or representatives, as appropriate, will
receive as much official time as is necessary to travel
and:

1. be present at formal discussions or briefings
between the Employer and one or more employees

concerning  grievances, personnel  policies
or practices, or other general conditions of
employment;

2. attend meetings with the Employer regarding
Labor-Management relations business;

3. attend grievance meetings, arbitrations, and
statutory appeal procedures;

4. attend disciplinary or adverse action meetings;

5. prepare for and attend Labor-Management Relations
Committee (“LMRC”) meetings;

6. represent an employee in connection with an
investigation if the employee reasonably believes
that the examination may result in disciplinary
action and the employee requests representation;

7. review Management actions and prepare for
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possible impact and implementation negotiations;

8. participate in Labor-Management negotiations
in accordance with the applicable articles of this
Agreement, which includes, but is not limited to,
proceedings at the Federal Mediation & Conciliation
Service (FMCS) and the Federal Service Impasses
Panel (FSIP);

9. prepare for and participate in local, HQ-wide or
Department wide partnership activities;

10. attend meetings with the Employer to discuss or
present unfair labor practice charges or unit
clarification petitions;

11. participate in Federal Labor Relations Authority
(FLRA) investigations or proceedings and in
preparation therefore;

12. attend meetings with the Employer for the purposes
of presenting adverse action reply (ies).

13. attend meetings with the Employer for the
purpose of presenting reconsideration reply (ies)
in connection with the denial of within-grade
increases.

Each representative designated pursuant to Article 6,
NTEU Representation, will receive up to thirty-six (36)
hours of official time each year of their stewardship
to travel and attend NTEU-sponsored training, which
may be required to perform their NTEU duties, and is
designated to further the interest of the Government by
bettering the Labor-Management relationship within the
Department of Energy Headquarters bargaining unit.
The chapter presidents, officers, and chief stewards
from each chapter will receive up to sixty (60) hours of
official time for such training.

Six (6) members may each be granted not more than
ten (10) work days of official time per year to meet
with congressional representatives to present views of
employees they represent concerning their terms and
conditions of employment.

use, the representative or employee will inform the
immediate supervisor (normally the employee’s leave
approving official) of the amount of time requested
and the general nature of the purpose for which it is
requested.

1. NTEU representatives will use the ESS leave
system, or its replacement, to make a request for
official time and indicate the general nature of
the purpose for the official time (i.e., one of the
purposes stated in Section 7.01 of the Article). In
completing the request, NTEU representatives
should provide their leave approving official with
as much advance notice of the need for official time
as possible. Management will make every effort
to provide NTEU with sufficient advance notice
of meetings or other activities in which NTEU
representatives are expected or have a right to
participate. The parties recognize that there will be
some circumstances in which advance notice will
be virtually non-existent. In those instances, and
where rescheduling the need for official time is
not possible, requests are to be submitted with the
understanding that they are approved. In accordance
with OPM definitions, “Negotiations” includes time
spent for or in preparation for negotiations over
basic or supplemental agreements, renegotiation
of agreements, mid-term negotiations, whether
interest based or position-based, and the use of
the Federal Mediation and Conciliation Service
or the Federal Service Impasses Panel; “Dispute
Resolution” includes representations in connection
with grievances, arbitrations, adverse actions, ADR,
and other labor relations complaints and appellate
processes, as well as counseling, phone calls, e-mail
and meetings with Management on complaints and
problems that are pre-grievance or pre-complaint,
but not part of any formal process; and “General
labor relations” includes all other activities not
covered above, including, but not limited to,
Management committee meetings, partnerships,
consultations and pre-decisional meetings, OSHA
walk around inspections, labor relations training,
and formal and Weingarten-type meetings.

2.  Employees (other than NTEU representatives) are

Section 7.02 required to request official time in accordance with
other provisions of this Article. When requesting
grants of official time, an affected employee must
provide the following information to the supervisor:

With the exception of paragraph F below, NTEU representatives
and affected employees will request and be granted official time
as follows:

a. The general nature of the purpose for the

A. As far in advance as possible of the proposed time official time usage (i.e., one of the purposes
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stated in Section 7.01 of the Article).
However, the affected employee need not tell
the supervisor the nature of the substantive
issue to be discussed with the steward.

b. The location where the time would be used;
namely, address, room, office name and
telephone number.

c.  The proposed duration of the time usage.
d.  The date proposed for using the time.

The Employer acknowledges the importance of a
timely response from the supervisor to the employee
as to whether the amount of official time is approved.
Unless the supervisor disagrees in a timely manner
that the amount of time requested is appropriate, the
representative or employee may use the time for the
stated purpose. In the event that the supervisor does
not agree that the official time or the amount of time is
appropriate, the supervisor should provide the employee
with at least one (1) hour notice before the employee
would have to leave to attend the event/meeting.

If the supervisor does not agree that the amount of
time requested is appropriate, he or she will discuss
the matter with the employee or representative and
attempt to reach agreement. In considering requests by
NTEU representatives and affected employees for use
of official or administrative time, supervisors will first
review the work situation of the office to ascertain if
the representative/employee can be excused for all or
part of the requested period. If the work situation is
such that the time usage cannot be allowed at the time
specified in the request, the representative/employee
will be informed of the reason and of the next available
time when the work situation will permit usage of the
requested time. This information shall be in writing, if
a written response is requested by the representative/
employee.

If agreement cannot be reached, the representative or
employee may use the amount of time the supervisor is
willing to grant for the stated purpose. All unresolved
denials of official time are to be reported immediately
by the official denying the time to the DOE HQ Labor
Relations Office, which will seek resolution with the
respective Chapter President.

When disputes arise as outlined above, the DOE
Headquarters Labor Relations and NTEU will meet to
attempt resolution. If a mutually satisfactory resolution

is not reached, the dispute may be referred to mediation,
mediation-arbitration (med-arb), or, Arbitration, as
outlined in Article 12, for resolution.

The parties recognize that pursuant to the Federal
Service Labor-Management Relations Statute and
other portions of this Agreement, official time shall be
granted in any amount the employer and NTEU agree
to be reasonable, necessary and in the public interest.
The Parties recognize that Labor-Management activities
for which official time is allowed may result in one or
more NTEU official(s) engaging in full time, virtually
full time, or significant amounts of official time on
Labor-Management activities on a continuing basis.
These representatives will not be subject to the process
described in paragraphs A through E above. Instead,
these representatives will be subject to the process
described below:

1. Official time requests under Section 7.02F must

be approved in advance by the employee’s leave
approving official for extended periods (e.g.,
specified amounts of official time within months or
quarters). Any impediments or exigencies related
to the official time request should be mutually
discussed between the leave approving official and
the requesting NTEU representative so that any
potential dispute may be resolved at the earliest
possible time. After discussing the request, the
responsible leave approving official must approve
or deny the request within five (5) workdays of
discussion. During the pendency of Management’s
response, official time may be taken for the purpose
of insuring continuity of representation. If the
leave approving official proposes a modification to
or denies the requested official time he or she shall
provide the requesting NTEU Representative with
the reason for the proposed modification or denial
in writing.

2. At least five (5) workdays prior to the end of the

agreed period of official time referenced above,
the NTEU representative will submit a new official
time request. The representative and the supervisor
will meet to assess the official time needs compared
to the Employer’s work load assignments during the
period just passed, and projected work load needs in
the immediate future.

3. The representative will report his or her use of

official time at the end of each pay period.

4. Where disputes arise regarding the virtual full time
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needs of the NTEU official, the representative
and his/her leave approving official or supervisor
should discuss work assignments or projects, and
representational responsibilities in advance as much
as possible in order to minimize or avoid conflicts.
Consideration should be given to such things as
time sensitivity, availability of others to perform
the needed tasks, and overall workload.

All unresolved official time disputes are to be
reported immediately to the DOE HQ Labor
Relations Office, which will seek resolution
with the respective chapter president and leave
approving official. If after completion of this
process a dispute still exists, either party may file
a grievance or other appropriate action under law,
rule, or regulation.

Should the Employer determine that mission
needs require modification of previously approved
official time the Employer shall provide written
notice of that determination to the impacted NTEU
Representative and Chapter President as soon
as that determination is made. Thereafter, the
parties will meet and discuss the modification. If
the issue(s) cannot be resolved, Management will
provide a written statement outlining its decision.
The employee may then exercise his or her rights
as appropriate. During the pendency of this dispute,
the employee will perform the assigned tasks to
ensure continuity of mission accomplishment.

If the Employer rescinds previously approved
official time under Section 7.02F6 above the
following procedures will apply:

a. The agency shall provide a written description
of the work/mission needs that it has determined
require the modification of the previously
approved official time to the impacted Union
Official and the Chapter President.

b. This written description will include the
estimated amount of time that the Employer
believes will be necessary to complete the
identified work/mission need (e.g., a week/40
hours or less, two (2) to three (3) weeks, a
month (30 days), or more than a month (30
days) but less than two (2) months, etc.).

c. If the estimated amount of time described in
Section 7.02F7b is two (2) work weeks or
less any timeframes for Union action under
this Agreement (e.g., Union suspense to file a

G.

Section 7.03

grievance, invoke arbitration, file, request or
present an oral reply, etc.) shall be tolled until
the Union official assigned to those cases by
the Union is released to provide representation.

If the estimated amount of time described
in Section 7.02F7b is more than two (2)
workweeks the Union Official will immediately
be provided ten (10) hours of official time to
transfer their case(s) to an available replacement
representative(s) of NTEU’s choosing. The
replacement representative(s) will immediately
be provided a total of ten (10) hours, as needed,
to receive and review the cases. Should the
NTEU replacement representative(s) not be
releasable or not immediately available (e.g.,
on leave, travel, workload, etc.) all deadlines/
suspenses for the cases he or she has been
designated by the Union to receive shall be
tolled for a maximum of two (2) weeks.

The tolling of timeframes described in Sections
7.02F7¢ and 7.02F7d above will not act as a bar
to Management’s exercise of its rights under 5
U.S.C. § 7016, or any of its rights articulated
in the Collective Bargaining Agreement. This
tolling of timeframes will not act as a bar to
any grievance, appeal or claim by the Union or
an Employee alleging that the Agency’s actions
constitute a violation of law, rule, regulation, or
this Agreement.

The Employer will not harass, intimidate, or in any way
inappropriately interfere with a representative’s right to
request and use official time pursuant to this Article.

When the time is to be used, a representative or employee, who
has been granted official time under the terms of this Article, is
encouraged to remind the immediate supervisor that he or she is
leaving the work area to use the approved time. Upon completion
of the approved time usage, the representative or employee will
inform the supervisor of the total amount of official time used, if
it is different from the time already requested.

Section 7.04

A.

In the case of a formal meeting concerning only
one representational area, the Employer will notify
the chapter president, the designated acting chapter
president, if any, and the executive vice president. Any
designated representative may request official time to
attend the meeting pursuant to this section.
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B. In the case of a formal meeting concerning more than
one representational area, the Employer will notify
both chapter presidents, the designated acting chapter
president(s), if any, and the respective executive vice
presidents. Any designated representatives may request
official time to attend the meeting pursuant to this
section.

Section 7.05

A. An NTEU representative may address new bargaining
unit employees attending orientation sessions for twenty
(20) minutes on official time. During this time, NTEU
may speak with new bargaining unit employees without
the presence of non-bargaining unit employees.

B. New Employee Orientation will be presented at the
Forrestal building.
C. The Employer will provide to each chapter president, at

the beginning of each new quarter, a listing of all new
bargaining unit employees who entered into service
during the past three months. The list will include name,
organization, telephone number, e-mail address, position
title, series and grade.

D. If no orientation session is held at Forrestal for three (3)
consecutive months, an NTEU representative will be
given the opportunity to meet with each new Forrestal
employee, for not more than twenty minutes.

E. The Germantown NTEU Chapter may attend and
participate in any orientation at the Forrestal building,
which is attended by Germantown bargaining unit
employees, or, as an alternative, may meet with each
new Germantown employee for not more than twenty
(20) minutes without the presence of Management
officials.

Section 7.06

The Employer will provide official time, not more than 120 hours
per chapter, per year, if the NTEU National Office offers special
training apart from its annual steward’s training.

Section 7.07

The Employer will approve official time for each chapter to send
a representative to attend special emphasis program events (e.g.,
EEO activities, Black activities, Women’s activities, Hispanic
activities, or other minority/special emphasis program events).
Travel and per diem for these events shall be provided by the
Employer under Article 34, Section 34.09 of this Agreement.

Section 7.08

The Employer will approve official time for all NTEU officials
who attend DOE sponsored joint Labor-Management meetings
outside the Washington, DC commuting area (e.g., DOE Health
and Safety Committee, etc). Travel and per diem for these events
shall be provided by the Employer under Article 34, Section
34.08 of this Agreement.

Section 7.09

Both NTEU Chapters will be granted twenty-four (24) hours
of official time per steward to train those stewards on the new
contract, plus reasonable time for travel, within ninety (90) days
of the effective date of this Agreement.

Article 8

Facilities and Services
Section 8.01

A. Room C-075 in Germantown will continue to be an
NTEU office. Room BF-109 in the Forrestal Building
will continue to be an NTEU office. The existing
furniture and equipment will remain in the rooms along
with a secretarial desk and chair and one four-drawer
locking file cabinet. The Employer shall provide notice
to, and bargain with, NTEU in the event there is a
change in office space.

B. The employer shall continue to provide NTEU with
private office space in the existing satellite buildings.
Upon NTEU’s request, and subject to availability, the
Employer shall provide NTEU with private office space
for representational purposes in each satellite building
with at least 100 bargaining unit employees. The
Employer will ensure that the afore described private
office space is equipped with a telephone. The employer
shall provide notice to, and bargain as appropriate with,
NTEU in the event there is a change in office space
needs at the satellite buildings that would impact NTEU
office space under this provision.

C. When requested, the Employer shall provide locks on
office doors or lockable filing cabinets which will be
provided for all NTEU officers and stewards.

Section 8.02

The Employer will provide NTEU with a reasonable amount of
space to conduct ballot box elections pursuant to its bylaws.
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Section 8.03

The Employer will provide NTEU with access to available
confidential offices or conference rooms for use in connection
with its representational duties. Subject to safety and security
requirements, NTEU will be permitted to use available
auditoriums and conference rooms to conduct non-work hour
meetings and administrative/union meetings. Requests for the
use of these facilities must be made as far in advance as possible
and will include the time, date, and number of people expected
to attend. NTEU will be responsible for assuring that conference
rooms or auditoriums are left in a clean and orderly condition
upon the completion of the meetings.

Section 8.04

NTEU National representatives visiting the Employer’s premises
will comply with appropriate security regulations. NTEU
National representatives visiting the Employer’s premises may
be accompanied or escorted by an NTEU chapter representative.

Section 8.05

A. NTEU representatives may use Employer facsimile
transmission equipment (FAX) in connection with
joint labor-management business at no cost. When
either party sends a FAX, the party sending the FAX
will confirm receipt with the addressee of the FAX by
electronic mail or telephone. In the event that either
party hand-delivers a document, delivery must be made
to a person and the document will not be deposited
in an empty office. No matter the method of delivery,
the Employer shall deliver all documents to NTEU on
workdays.

B. NTEU representatives may use Employer copying
facilities for joint labor-management business at no cost.

C. The Employer shall provide all NTEU Offices, as
identified in Section 8.01A, with telephone service,
including but not limited to, services such as voicemail.

D. NTEU will have access to the electronic mail system
for representational purposes. Receipt of e-mail will
be accepted as an official communication between the
Employer and NTEU. All NTEU users will comply
with system usage requirements which the Employer
establishes.

E. At no cost to NTEU, the Employer agrees to furnish
NTEU Chapter 213 with one (1) e-mail address, with
two (2) separate inboxes, to use for representational
communications. At no cost to NTEU, the Employer
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agrees to furnish NTEU Chapter 228 with one (1) e-mail
address to use for representational communications.

The Employer understands that communications
between NTEU chapter representatives, NTEU
National, and employees are confidential and may
include personnel sensitive information. Unauthorized
Employer access to such communications is prohibited.
The NTEU Chapter offices, as identified in Section
8.01A, will be provided a computer and telephone
and related equipment, including but not limited to,
monitors, removable media and associated peripherals
consistent with the Employer’s standard workstation
provided by the Office of the Chief Information Officer’s
Common Operating Environment (DOECOE). This
workstation will be refreshed in a manner consistent
with the DOECOE refresh cycle.  Furthermore,
whenever hardware and/or software upgrades are
made by the Employer, the Employer will also upgrade
the equipment provided to both NTEU chapters. In
addition, the Employer shall provide the NTEU chapter
offices, as identified in Section 8.01A, with a printer,
fax, and scanner. Such equipment will be refreshed in
a manner consistent with the DOECOE refresh cycle
or when the equipment is broken. NTEU will not be
charged fees for the use of this equipment.

The Employer shall provide to both NTEU chapters,
at no cost to NTEU, or no additional cost to DOE,
and to the extent allowable by law, access to the same
electronic resources purchased and/or utilized by the
Headquarters Labor Relations program, if any, including
but not limited to, resources providing legal precedent
and case law pertaining to federal sector labor relations,
such as LexisNexis, Westlaw, or comparable electronic
resources.

The Employer shall provide access to Internet resources
to NTEU office computers. NTEU may request access
to any blocked or filtered sites through the procedures
established by the Office of the Chief Information
Officer.

The Employer will maintain a clearly titled and
appropriately positioned link from its Office of Human
Capital Management Internet website to the NTEU
Chapters 213 and 228 websites, upon request of the
Chapters. The Chapters will be responsible for all
content presented at their respective web sites. NTEU is
bound by the Employer’s rules that govern use of these
resources. The NTEU chapters may provide a link to the
National NTEU website from each chapter website.
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K. The Employer shall continue to allow NTEU Union
Officials to use their Blackberry (or like cell/smart
phone) provided by their Program/Office for NTEU
representational activities. If the Program/Office
determines that it needs to discontinue the above
described Blackberry use it must provide NTEU with
notice and opportunity to bargain as required by law,
rule, regulation, and this Negotiated Agreement.

L. The Employer shall provide NTEU with access to
the Employer’s projection, teleconference, and video
conference equipment, if available, for presentations,
including but not limited to, orientation, NTEU-
sponsored training, and representational meetings.

The Employer shall not remove/discontinue NTEU’s
existing television monitor and cable connections.
Upon NTEU’s request, the Employer shall provide each
NTEU Chapter with access to a DVD player or other
equipment, if available.

Section 8.06

NTEU representatives may use the Employer’s internal mail/
distribution system to transmit information to specifically
named individual bargaining unit employees at no cost. Printed
informational materials are to be bundled for delivery by
organizational code. A mailing sheet, listing name, room number,
and mail stop for each bargaining unit employee at that mail stop
shall be attached to each bundle of materials.

Section 8.07

The Employer shall provide on a monthly basis to each NTEU
chapter, for its internal use only, an electronic file, in a format
agreed to by the parties, containing the chapter’s bargaining unit
employees’ names, series, grades, position titles, DOE phone
number, DOE e-mail address, and organizational locations (i.e.,
mail routing symbols).

Section 8.08

The Employer shall provide each NTEU chapter with one
electronic copy of all DOE Headquarters publications concerning
personnel policies, practices or general conditions of employment.

Section 8.09

A. The Employer will print enough copies of this
Agreement to provide one paper copy to all present and
future bargaining unit employees and managers, and
100 paper copies to NTEU. The Employer shall provide
appropriate access to this Agreement in a manner that
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complies with the Rehabilitation Act, 29 U.S.C. § 701,
et seq.

B. In addition, this Agreement will be posted on the Office
of Human Capital Management Internet website.

Section 8.10

NTEU may have exclusive use of the following bulletin boards
to post material:

A. In addition to those bulletin boards now in use, NTEU
may have exclusive use of those bulletin boards which it
purchases for installation in the Employer’s work areas.
The Employer will provide for such installation. In the
Forrestal Building, NTEU will be provided with keys to
half of each locked bulletin board. NTEU will be given
exclusive use of the cork side of the bulletin board.

B. If allowed by the lessor, there shall be a large bulletin
board or other device in each of the satellite office
locations where informational bulletins shall be posted.
For those satellite offices without existing bulletin
boards for NTEU’s exclusive use, NTEU may post
information on half of these bulletin boards, if the
bulletin boards are allowed by the lessor.

Section 8.11

NTEU may distribute material on the Employer’s premises in
both work and non-work areas to employees before, during, and/
or after scheduled work hours provided that both the employees
distributing and the employees receiving such materials are on
personal time.

An NTEU representative may visit cafeterias and other non-
work areas located on the Employer’s premises to discuss union
business with individual bargaining unit employees or small
groups of bargaining unit employees provided that the employees
participating are on personal time.

Section 8.12

The Employer will ensure that NTEU has an opportunity
to participate in the annual health fair it holds each year in
conjunction with the health benefits open season.

Section 8.13

The Employer agrees to list the name, office telephone number,
NTEU office telephone number, and e-mail address of the
presidents, executive vice presidents, vice presidents, chief
stewards, and stewards of NTEU Chapters 213 and 228 in the



Department of Energy Headquarters/National Treasury Employees Union

Collective Bargaining Agreement

Employer’s telephone directory.

Article 9
Dues Withholding

Section 9.01 - Purpose and Coverage

A.

D.

This article is for the purpose of permitting eligible
employees, who are members of the National Treasury
Employees Union (NTEU), to authorize voluntary
allotments from their compensation.

This article covers all eligible employees:

1. Who are members in good standing of NTEU;

2. Who have voluntarily completed and submitted
Standard Form 1187, Request for Payroll Deduction
for Labor Organization Dues (SF-1187); and

3. Who receive net compensation sufficient to cover
all or a part of the allotment.

The Employer shall automatically withhold, on a bi-
weekly basis, the appropriate amount of dues from any
bargaining unit employee who has submitted an SF-
1187.

NTEU will pay no fee for these services.

Section 9.02 - Certification and Remittance Procedures

Certification and remittance procedures shall be as follows:

A.

B.

Dues will be remitted to NTEU;,

Electronic files will be transmitted to the Administrative
Controller, National Treasury Employees Union, 1750
H Street NW, Washington, DC 20006; and

The NTEU National president or any chapter officer
who has submitted proper written notification to the
labor relations office is authorized to make the necessary
certification of SF-1187.

Section 9.03 - NTEU Responsibilities

NTEU will:

A.

Inform the Employer in writing of changes in the
certification and remittance procedures;

Forward properly executed and certified SF-1187s to the
employee’s servicing payroll office on a timely basis;
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Forward an employee’s revocation (SF-1188,
Revocation of Voluntary Authorization for Allotment of
Compensation for Payment of Employee Organization
Dues) to the labor relations office when such revocation
is submitted to NTEU;

Inform in writing, by the NTEU National president, the
labor relations office of the name of any participating
employee who has been expelled or ceases to be a
member in good standing in NTEU within ten (10) days
of the date of such final determination; and

Inform in writing, by the NTEU National president, the
labor relations office of any change in the formula, rates,
methods, and percentages for its membership dues.

Section 9.04 - Employer Responsibilities

The Employer is responsible for processing voluntary allotment
of dues in accordance with this article. The Employer will:

A.

Upon receipt of the properly certified SF-1187, have its
servicing payroll office stamp the date received legibly
on the back of all copies;

Withhold dues on a bi-weekly basis;

Provide bi-weekly, by the Department’s pay date, the
electronic Dues Withholding file in the format and
detail provided for in Section 9.14 A.

Discontinue allotments when required by 5 U.S.C.
Chapter 71;

Through the labor relations office, notify the employee
and the NTEU Chapter president within thirty (30)
days of a determination that an employee is not eligible
for an allotment, along with the reasons for the decision
and the specific duties that disqualify the employee from
the bargaining unit;

Withhold new amounts of dues upon certification in
writing from the NTEU National president provided the
formula, methods, rates, or percentages for withholding
has not been changed during the past twelve (12)
months;

Transmit remittance to the allottee designated by NTEU;
Transmit electronic files to NTEU or its designee;

Via the labor relations office, stamp on a properly
executed SF-1188 the date received so that the
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revocation will be effective consistent with provisions
outlined in Section 9.10 of this article; and

J. Provide local NTEU chapters with a copy of SF-1188s
within 3 working days of receipt;

In the event, the Employer determines that an
employee’s position is no longer in the bargaining
unit, the Employer shall provide the applicable NTEU
chapter with a list of the specific duties performed by
the employee.

L. The Employer shall include SF-1187 forms in new
employee orientation packages.

Section 9.05 - Submission of SF-1187

A properly executed SF-1187 consists of a signed original SF1187
or a signed facsimile submitted to the labor relations office.

Section 9.06 - Overpayment to NTEU

A. Upon determination by the Employer that dues
withholding for an employee was not timely terminated
and resulted in an overpayment to NTEU the Employer
will affect an adjustment to reimburse the employee.

B. Each pay period, the Employer will forward a bill for

dues overpayment, with an accompanying document
prescribed by the Debt Collection Act of 1982, to
the Administrative Controller, National Treasury
Employees Union, 1750 H Street NW, Washington,
DC 20006. This bill will identify amounts which were
reimbursed to employees as a result of dues withholding
and the pay periods in which the overpayments were
made to NTEU. The bill will request repayment
of the overpayments which were made to NTEU.
The document accompanying the bill will include a
statement that debts due to the government for more
than thirty (30) days are subject to interest, penalties
and administrative charges, to the extent required by
regulations and law. The bill sent to NTEU will request
payment be made payable to “U.S. Department of
Energy” and will specify that the payment, and a copy
of the bill, be mailed to an address designated on the bill
for the U.S. Department of Energy. The right of NTEU
to request a waiver of overpayment in accordance with
5 U.S.C. § 5584 and applicable federal regulation, or
to dispute the amount of overpayment, will also be
contained in the accompanying document; a copy of the
bill and accompanying document will be forwarded to
the labor relations office.
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C. Upon receipt of the amount due from NTEU the
accounts receivable for the applicable pay period will
be closed. Ifa waiver or partial waiver of overpayment
is timely requested by NTEU, the Employer will
suspend collection of the amount in question pending
adjudication by the Department of Energy in accordance
with 5 U.S.C. § 5584 and applicable federal regulation.
The Department will notify the local NTEU chapter of
the determination.

Section 9.07 - Waiver of Overpayment
A To be considered timely, a request for waiver of
overpayment must be submitted to the Department’s
Office of Headquarters Accounting Operations by

NTEU within ninety (90) calendar days from the date
of the bill for dues overpayment.

B. If the bill for dues overpayment is received more than
ten days after the date of the bill, NTEU may request
an extension of the waiver deadline date for a period of
time equal to the number of days between the time the
bill was received and the date of the bill, less 10 days.

Section 9.08 - Denials of Requests for Waiver

Denial by the Department of NTEU requests for waiver of
overpayment in Section 9.07 above, will be subject to the
institutional grievance procedure in Article 11 of this agreement.
Section 9.09 - Leaving or Changing the Bargaining Unit

A. Request for Transfer Payroll Deductions. If an employee
moves from a bargaining unit position at one duty station
to a bargaining unit position at another duty station, and
both bargaining unit positions are represented by NTEU,
dues withholding will not be canceled. In the event
the transfer of an employee results in a change in the
employee’s NTEU chapter affiliation, the Employer
will note the change and adjust dues withholding as
appropriate.

B. Leaving the Bargaining Unit Temporarily. Employees
who leave the bargaining unit temporarily (for a period

in excess of 6 months) will have their withholding
suspended and will have the withholding reinstated once
they return to the unit.

Section 9.10 - Action and Effective Dates

The effective dates for action under this Agreement are as
follows:
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The SF-1187 will be entered into the payroll system
as soon as practical, but no later than the pay period
following receipt of the SF-1187 in the servicing payroll
office.

Changes in the formula for dues withholding will begin
the first pay period designated by the NTEU National
Office. Changes in rates or percentages will be provided
to the Employer a minimum of thirty (30) days prior
to the effective date of the change; changes in formula
or method of dues withholding will be provided to the
Employer a minimum of ninety (90) days prior to the
effective date of the change.

Revocation notices for employees who have had dues
allotments in effect for more than one (1) year must be
submitted to the labor relations office during the first
complete pay period in the month of August in each
year. Revocations will become effective during the first
full pay period beginning on or after October 1st each
year. Revocations may only be effected by submission
of a completed SF-1188. For this purpose, “effective
date” is defined as the first day of the pay period for
which the revised dues applies.

Revocation notices for employees who have had dues
allotments in effect for less than one (1) year must be
submitted to the labor relations office on or before the
one (1) year anniversary date of their dues allotment.
Revocations may only be effected by submission of a
completed SF-1188. The SF-1188 will become effective
the first full pay period after the employee’s anniversary
date. The employee’s anniversary date is defined as the
first day of the pay period in which dues withholding
first takes place.

NTEU will receive a copy of all SF-1188s with a legible
date stamp.

Termination due to loss of membership in good standing
will be effective on the beginning of the first pay period
after the date of receipt of notification by the labor
relations office from the NTEU National president.

For termination due to separation or movement out
of the bargaining unit, a final deduction will be made
for the last pay period in which the employee is in the
bargaining unit.

Section 9.11 - Errors in Withholdings

A.

The total error in the amount of dues withheld shall
be adjusted as soon as is practical after the error has

been detected by the Employer or written notification is
received from NTEU or employee of an error.

When an underpayment to an employee results in an
overpayment to NTEU (for example, the Employer fails
to timely terminate dues withholding after receiving a
properly submitted employee request), the Employer
will refund the payment to the employee in accordance
with subsection 9.06 of this article.

When the Employer fails to commence dues withholding
in a timely manner, or otherwise fails to remit dues
owed, the Employer will pay the full amount to NTEU
and recoup the funds from the employee’s salary through
an adjustment subject to the employee’s right to seek
waiver of overpayment. When an adjustment is made
to an employee’s salary to recoup dues withholding,
the employee will be issued written notification by the
Department of Energy of the Employer’s intent to offset
in accordance with 5 C.F.R. 550 Subpart K.

Disputes arising out of dues withholding situations
where either the Employer has failed to withhold the
appropriate amount of dues from an employee, that
is the employee or Employer owes NTEU money; or
where the Employer has paid NTEU money collected
via an inappropriate dues withholding, shall be resolved
in the following manner.

1. On a bi-weekly basis, the Employer will send to
NTEU a copy of the Employer’s dues withholding
electronic file. This electronic file should be
received by the second (2nd) Thursday after the
close of the pay period, that is, pay day. The tape
will be presumed received on this date unless
NTEU informs the Department’s servicing payroll
office within three (3) days of payday.

2. Onreceipt of the electronic file, NTEU will review
the information provided, identifying potential
problems. NTEU will then transmit information to
its local chapters requesting the local chapters to
pursue potential problems with the labor relations
offices. Local NTEU chapter officials must review
the information provided to them and contact the
labor relations office within thirty (30) calendar
days of the date on which NTEU received the dues
withholding electronic file from the Employer
(that is, payday reference in D.1., above). The only
exception provided for not making contact within
thirty (30) days, as provided in D.1. above, is when
NTEU has informed the Employer that it had not
received the electronic file.
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Once contact has been made by the local NTEU
chapter official with an employee’s labor relations
office regarding a specific problem, the employee’s
labor relations office shall, with ten (10) work days,
unless extended by mutual agreement, review the
case(s) presented and decide if a problem does in
fact exist, and how it may be corrected, for example,
dues withholding adjustment. The labor relations
office will advise the servicing payroll office and
the employee of its determination and provide the
local NTEU chapter with information related to the
subject problem. In instances where it is determined
the Employer has failed to withhold the appropriate
amount of dues from an employee resulting in an
underpayment to NTEU, the Employer will pay
the full amount to NTEU and recoup the funds
from the employee’s salary through an adjustment
subject to the employee’s right to request waiver of
overpayment. When an adjustment is made to an
employee’s salary to recoup dues withholding, the

Section 9.12 - Employee Notifications

A.

employee will be issued written notification by the
Department of Energy of the Employer’s intent to
offset in accordance with 5 C.F.R.550 Subpart K. In
instances where it is determined the Employer has
failed to withhold the appropriate amount of dues
from an employee resulting in an overpayment to
NTEU, the Employer will effect an adjustment to
reimburse the employee within two (2) pay periods
of notification from the labor relations office, and
bill NTEU for the dues overpayment pursuant to
Section 9.06.

If the problem is not resolved at the local level
in accordance with D.3, above, NTEU may file a
grievance in accordance with Article 11.

When a dues paying Bargaining Unit employee is permanently placed in a non-bargaining unit position, a “J” code will be
provided to NTEU on the biweekly dues transmission for the employee, and the employee will be supplied with the following
form by the labor relations office.

“Termination of Dues Withholding”

Regulations governing dues withholding to a labor organization require that dues withholding be canceled whenever an
employee is placed in a non-bargaining unit position.

You were recently subject to a reassignment or promotion which will automatically terminate your dues withholding. The
final dues withholding will be made for the pay period in which the action is effective.

If you have any questions regarding the termination of your dues withholding, you may wish to contact NTEU Chapter
. The Civil Service Reform Act of 1978 permits you to continue your membership.
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B. When a Bargaining Unit employee is temporarily (in excess of 6 months) placed in a non-bargaining unit position, a “L” code
will be provided to NTEU on the biweekly dues transmission for the employee, and the employee will be supplied with the
following form by the labor relations office:

“Suspension of Dues Withholding”

Regulations governing dues withholding to a labor organization require that dues withholding be suspended whenever an
employee is placed in a non-bargaining unit position. Upon your return to a bargaining unit position, the Employer will
automatically reinstate the withholding of NTEU dues.

Section 9.13 - Deductions from Back Pay Awards

In accordance with current regulations and case law, the Employer will deduct NTEU dues from an employee’s back pay award for that
period in which the employee had an allotment for dues withholding in effect.

Section 9.14 - Bi-Weekly Dues Information and Format.

A. The file format of the bi-weekly dues withholding electronic file should be as follows:

Field Name Begin Position Field Date Type
Length

SSN 1 9 Numeric

Chapter 10 3 Numeric

First Name 13 10 Alpha

Last Name 23 13 Alpha

Filler 36 2 Alpha (Spaces)

Amount (Total) 38 4 * Zone Decimal

WAEID 42 3 Alpha

D Code 45 1 Alpha

Filler 46 14 Alpha (Spaces)

Grade 60 2 Numeric

Step 62 2 Numeric
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Pay Plan 64 2 Alpha

Nat’l AMT. D/W 66 4 * Zone Decimal
Chapter AMT. D/W 70 4 * Zone Decimal
Bi-Weekly Base Pay 74 6 * Zone Decimal

* These are not packed decimal numeric fields.

B. A comprehensive list of all the possible dues withholding codes that should be utilized on the Dues Withholding Electronic File
are listed below:

Code Description

D Continuing

E Insufficient Pay

F New Allotment

G Revocation

H Separation (other than retirement)

I Pay Adjustments (plus amounts only)

J Movement Out Of Recognition Area

K Seasonal to Non-Duty Status

L Temporary Promotion/Reassignment to NBU

M Reactivate NTEU Dues After Temporary Promotion/Reassignment

N Seasonal Continues in Non-duty Status

R Retirement

T Transfer from One NTEU Chapter to Another NTEU Chapter, Within The Same Agency

X Deceased
Section 9.15 - Discretionary Allotments Section 9.16 - Bi-Weekly List of SF-1187s
Employees may elect as many as five (5) discretionary allotments, The Employer shall provide each local chapter with a bi-weekly
(which are not savings allotments) which employees may use to electronic list of SF-1187s that have been submitted to the
have additional voluntary deductions withheld from their pay. servicing payroll office. This list will include the dates the SF-
Such discretionary allotments may be used consistent with 1187s were processed and their expected effective dates.

regulations for various purposes such as insurance and other
benefits which may be offered by NTEU.
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Article 10
Polygraph

Section 10.01

DOE employees may be subject to a polygraph examination as
required by 10 C.F.R. §709.3.

Pursuant to 10 C.F.R. §709.21, the Employer must notify the
employee required to take a polygraph examination in writing
of the date, time, and place of the polygraph examination,
the provisions for a medical waiver, and the employee’s right
to obtain and consult with legal counsel or to secure another
representative prior to the examination. The employee must
receive the notification at least ten (10) workdays before the time
of the examination except when good cause is shown, or when
the employee waives the advance notice provision.

Pursuant to 10 C.F.R. §709.22, an employee has the right to
obtain and consult legal counsel or another representative, such as
NTEU; however, the counsel or representative may not be present
in the room during the polygraph examination. Interpreters and
signers may be present in the examination room during the
polygraph examination.

The Employer will not discourage DOE HQ employees, subject to
polygraph examination, from notifying Chapter 213 or 228 of the
employee’s notification of a scheduled polygraph examination.

Section 10.02

The Employer will provide seven (7) workdays advance notice
to the appropriate NTEU chapter when an employee is required
to undertake any polygraph examination.

At the request of NTEU Chapter 213, 228, or NTEU National, the
Employer will provide the total number of covered employees,
including each designated position, title, job series, grade, and
step, who are subject to polygraph testing as determined by the
requirements of 10 C.F.R. §709.

Section 10.03

If a covered employee refuses or stops a Polygraph Examination
as permitted under 10 C.F.R. §§709.13-709.14, and consistent
with 10 C.F.R. §709.14, it is determined that the employee cannot
retain his or her clearance, and his or her incumbent position
requires such a clearance, the Employer must deny the covered
employee access to classified information and materials protected
under 10 C.F.R. §709.3(b) and (c) and the Employer may reassign
or realign the employee’s duties or take other action, consistent
with that denial of access and applicable personnel regulations.
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If the employee chooses to resign in lieu of accepting another
position or there are no available positions, the DOE will offer the
employee an opportunity to resign for personal reasons, and such
will be reflected in response to any inquiries, except with regard
to security/intelligence investigations.

Section 10.04

In the event that a covered employee refuses to take a polygraph
examination, the Employer may not record the fact of that refusal
in the employee’s personnel file, pursuant to 10 C.F.R. §709.14.

Section 10.05

If the DOE engages in any follow up interviews with employees
after the actual polygraph examination is concluded, the parties
will follow Article 3, Section 3.05.

Section 10.06

Pursuant to 10 C.F.R. §709.25, the Employer may not take an
adverse personnel action against an employee or make an adverse
access recommendation solely on the basis of a polygraph
examination result of “significant response” or ‘“no opinion”.
The Employer may not use a polygraph examination that reflects
“significant response” or “no opinion” as a substitute for any
other required investigation.

Article 11

Grievances

Section 11.01

A. Consistent with 5 U.S.C.§7103(a)(9), the term
“grievance” means any complaint:
1. By an employee concerning any matter relating to
the employment of the employee;
2. By the Union concerning any matter relating to the
employment of any employee;or
3. By any employee, labor organization, or agency
concerning:
(a) The effect or interpretation, or claim of a
breach, of a collective bargaining agreement, or
(b) Any claimed violation, misinterpretation, or
misapplication of any law, rule, or regulation
affecting conditions of employment.
B. The following items may not be grieved:
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Any claimed violation of 5 U.S.C. Chapter 73,
Subchapter III, (relating to prohibited political
activities).

Retirement, life insurance, or health insurance.

A suspension or removal under 5 U.S.C. § 7532.

Any examination, certification, or appointment.

The classification of any position which does
not result in the reduction in grade or pay of an
employee.

Matters specifically excluded by other Articles of
this Agreement.

Matters over which an employee has file a written
complaint of discrimination through the formal
EEO complaint process.

Non-selection for promotion from a group of
properly ranked and certified candidates consistent
with 5 CFR § 335.103, except where an employee
alleges that a prohibited personnel practice under 5
USC § 2302 or 29 CFR § 1614 has occurred.

Mid-term performance appraisals, performance
counseling sessions, or the issuance of performance
improvement plans. Employees maintain their
right to respond to such performance appraisals,
performance counseling sessions, or performance
improvement plans, orally or in writing, as outlined
in other relevent Articles of this agreement.

Matters already filed with the Merit Systems
Protection Board (MSPB) as an adverse action
which are, therefore, statutorily precluded from
duplicate filing under this procedure.

Notices of proposed disciplinary oradverse action.
Employees maintain their right to respond to such
notices of proposed disciplinary or adverse action,
orally or in writing, as outlined in other relevant
Articles of this agreement.

Any matter previously raised before or adjudicated
by the Office of Special Counsel (OSC),
Occupational Safety and Health Administration
(OSHA), and the Department of Labor (DOL).

Termination of a probationary employee.
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14. Personnel actions resulting from reduction in
force (RIF), which result in the employee being
separated, downgraded, or furloughed for more
than 30 days or which allege violations of 5 U.S.C.
2302 (b) (1).

15. A grievance where the sole allegation is the non-
adoption of a suggestion by the agency.

Section 11.02

This procedure is the only procedure available to Bargaining
Unit Employees for the processing and disposition of grievances
described by Section 11.01 of this article.

Section 11.03
A. Any aggrieved employee affected by discrimination, a
removal, or performance-based reduction in grade, or
other adverse action, may, at his/her option, raise the

matter under a statutory appeal procedure or under this
negotiated grievance procedure, but not both.

B. Pursuant to 5 U.S.C. 7121, an employee shall be deemed
to have exercised her/his option under this provision in
adverse actions when the employee files a timely written
notice of appeal or files a timely written grievance under
this procedure, whichever occurs first.

C. Pursuant to 29 C.F.R. 29 CFR 1614.301, an employee
shall be deemed to have exercised his/her option under
this provision when the employee files a timely written
complaint or files a timely written grievance under this
procedure, whichever occurs first. NTEU is not required
under statute to represent non-members when they elect
to use the statutory appeal process.

D. When an employee grieves an allegation of illegal
discrimination, the employee may request a copy of any
available counseling reports.

Section 11.04

Grievances under the terms of this article may be initiated by
Bargaining Unit Employees either singly or jointly or by NTEU
on behalf of an employee or by NTEU or the Employer on their
own behalf. Asused in this agreement, the term grievant refers to
the aggrieved party, whether a bargaining unit employee, NTEU,
or the Employer.

Section 11.05

A. Grieving employees will have the right to be
accompanied, represented, and advised by NTEU
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throughout the grievance process.

B. Union stewards who file grievances concerning a matter
of personal concern will be represented by a steward
appointed by the Chapter President.

C. Where an employee has initiated a grievance and does
not elect to be represented by NTEU, NTEU will have
a right to be present at all discussions between the
Employer and the employee about the grievance.

Section 11.06

In the event that two or more grieving employees have filed a
grievance involving a similar fact pattern and a similar issue,
upon request or agreement by NTEU the grievances shall be
joined and processed as one.

Section 11.07

The following procedural requirements must be met by each
grievant, whether a bargaining unit employee, NTEU, or the
Employer, or the grievance will be rejected and not processed.
For purposes of this Article a grievance and any related
submissions shall be considered to be reduced to writing, signed
and delivered when submitted via e-mail or fax.

A. Each grievance must be reduced to writing, signed
and delivered to the DOE Headquarters (HQ) Labor
Relations Office with a courtesy copy to the step 1
deciding official, who will be at the lowest level of
authority appropriate to settle the grievance (if NTEU or
an employee is grieving), or to NTEU (if the Employer
is grieving) within fifteen (15) workdays of the particular
act or occurrence precipitating the grievance or within
fifteen (15) workdays after the aggrieved became
aware of the particular act or occurrence precipitating
the grievance. For grievances alleging discrimination,
the time limits for filing a grievance shall be within
forty-five (45) calendar days of the particular act or
occurrence or within forty-five (45) calendar days of
the grievant becoming aware of the particular act or
occurrence. The time limit for filing grievances over
5 USC § 7116 is 180 calendar days. Such grievances
will be filed pursuant to Section 11.10A, if filed by
bargaining unit employees; Section 11:11A, if filed by
NTEU, and Section 11:11B, if filed by the Employer.

B. Each grievance must contain a clear and detailed
explanation of the complaint, including the article and
section of the agreement alleged to have been violated
and the specific, if applicable, personal relief or remedy
sought by a Bargaining Unit Employee, or institutional

relief sought by NTEU or Employer.

Section 11.08

A. The time limits delineated in this article may, by mutual
agreement of the parties (except as described in Section

11.09 below), be extended.

B. Any step of this procedure may be waived by the mutual
agreement of the parties.

C. Extensions should be used only under extenuating
circumstances, and should be the exception rather than
the rule.

D. Any oral agreement will be confirmed in writing by both

parties before the time in question expires. Confirmation
may include the use of e-mail or fax.

E. If a party requests mediation, upon mutual agreement,
grievance time limits may be tolled for the pendency of
the mediation.

Section 11.09

A. The parties recognize the mutual benefits of resolving
grievances at the lowest possible administrative level.
To that end, employees, NTEU, and the Employer
are encouraged to informally attempt resolution of
the matter precipitating the grievance before invoking
the procedures of this Article. Accordingly, if a party
timely requests informal resolution or mediation, and
that request is accepted by the other party, the DOE HQ
Labor Relations Office must be notified. Grievance
time limits will then be tolled for a specified period of
time, as agreed upon by the parties. Informal resolution
and mediation for purposes of this section include both
formal mediation and informal discussions or mediation
in lieu of proceeding to or during the grievance process
contained in Sections 11.10 and 11.11 of this Article.

B. A party for purposes of this Section shall be a
representative of the Employer, NTEU and the grievant
or potential grievant.

Section 11.10

Grievances filed by Bargaining Unit Employees are processed
as follows:

A. Step One

The grievance is reduced to writing as prescribed by
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Section 11.07 of this article and delivered to the DOE
HQ Labor Relations Office with a courtesy copy to the
appropriate step one deciding official, who must be at
the lowest level of authority appropriate to settle the
grievance. Unless the meeting is mutually waived, the
step-one deciding official will consider the matter and
will meet with the employee and NTEU within five
(5) workdays of receipt of the grievance to discuss the
grievance. The step one deciding official will give the
grievant and NTEU a written decision regarding the
grievance within five (5) workdays after the meeting or
within ten (10) workdays of receipt of the grievance if
no meeting was held.

Step Two

Appeals of the Step-1 decision rendered under the
provisions of this article must be submitted in writing
within ten (10) workdays of NTEU’s receipt of the Step-
1 decision. The appeal must be submitted to the DOE
HQ Labor Relations Office with a courtesy copy to the
Step-2 deciding official, who must be at a level higher
in the management chain or organization than the Step-
1 deciding official. The Step-2 deciding official will
consider the matter and review all information contained
in the Step 1 and Step 2 grievance submittals and the
Step-1 decision.

Unless the meeting is mutually waived, the deciding
official will meet with the grievant and NTEU within
five (5) workdays of receipt of the Step-2 grievance.
The Step-2 deciding official shall issue a decision within
ten (10) workdays of receipt of the grievance, or within
five (5) workdays after the meeting, if one was held.

Step Three

Appeals of decisions rendered under the provisions of
this article must be submitted in writing within ten (10)
workdays of NTEU’s receipt of the Step-2 decision.
The appeal must be submitted to the DOE HQ Labor
Relations Office with a courtesy copy to the Step-3
deciding official, who has the authority to decide and
resolve. The Step-3 deciding official will consider the
matter and review all information contained in all three
grievance submittals and the previous decisions.

Unless the meeting is mutually waived, the deciding
official will meet with the grievant and NTEU within
ten (10) workdays of receipt of the Step-3 grievance.
The Step-3 deciding official shall issue a decision within
fifteen (15) workdays of receipt of the grievance, or
within ten (10) workdays after the meeting, if one was
held.
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D.

If the matter is not settled after the completion of the
grievance process, the employee or NTEU has five (5)
work days to request review by the Assistant Secretary,
or equivalent, or his/her designee, who may review the
material and/or meet with the parties. A copy of the
request must be sent to the DOE HQ Labor Relations
Services. After ten (10) workdays of the request, NTEU
may elect to invoke arbitration within the time limits set
forth in Section 11.13 of this Article.

If a grievant wishes to withdraw a grievance that request
must be submitted in writing to the Union and DOE HQ
Labor Relations Services.

If the parties reach a settlement, that settlement must be
reduced to writing, contain the terms of the grievance,
state that the grievance is now closed, and be signed by
DOE, where applicable NTEU, and the employee.

In their consideration of the grievance, the above
identified management officials may confer with any
non-bargaining unit employee they feel might be
helpful in resolving or deciding the grievance. When a
management official desires to confer with a bargaining
unit employee, such a meeting will be governed by
Article 5. In addition, the management official(s) must
provide the following to the NTEU Chapter President in
the notice described in Article 5.

1) name of the bargaining unit employee;
2) the employee’s post of duty;

3) the general subject intended to be discussed
with the bargaining unit employee; and

4) the proposed meeting date, time, and location.

A manager may not confer with a bargaining unit
employee under this section unless the manager has
received a written declination to attend the meeting/
conference from the Chapter President or his/her
designee.

The location of grievance meetings shall be as
agreed upon by the parties and may include video-
teleconference or teleconference meetings. Where the
parties cannot agree on the location of the grievance
meeting, any grievance meetings shall be held at the
grievant’s official duty station.

The Employer will provide a business-based,
substantive, and/or procedural response to each issue
raised by the Union and/or grievant at each step of the
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grievance response, regardless of whether the issue
was raised in writing or verbally during the grievance
procedure.

Section 11.11

Grievances filed by NTEU on its own behalf are
submitted to the DOE HQ Labor Relations Services as
prescribed by Section 11.07.A of this article. Unless the
meeting is mutually waived, the HQ Labor Relations
Services will consider the matter and will meet with
NTEU to discuss the grievance within five (5) workdays
of its receipt of the grievance. The HQ Labor Relations
Services will give NTEU a written decision regarding
the grievance within three (3) workdays of the meeting
or within five (5) workdays of its receipt of the grievance
if no meeting is held. Should the grievance be settled
during this process, NTEU will withdraw the grievance
in writing or the parties will reduce the settlement to
writing, stating that the matter is closed, and sign the
settlement. In its consideration of the grievance the HQ
Labor Relations Services will confer with whomever
it feels might be helpful in resolving or deciding the
grievance. HQ Labor Relations Service contact with
a Bargaining Unit Employee shall be conducted in
accordance with Section 11.10.G and H above.

Grievances filed by the Employer are submitted to
NTEU as prescribed by Section 11.07.A of this article.
For purposes of this Article, the grievance will be
submitted to the appropriate Chapter President when
the issue impacts a single Chapter or NTEU National
when the issue impacts both NTEU Chapters or alleges
that NTEU National has engaged in the alleged violative
conduct. Unless the meeting is mutually waived, NTEU
will consider the matter and will meet with the Employer
to discuss the grievance within five (5) workdays of its
receipt of the grievance. If a meeting is held it will be
attended by a representative of the HQ Labor Relations
Services, a Chapter representative and an NTEU
national office representative as appropriate. NTEU will
give HQ Labor Relations Services a written decision
regarding the grievance within three (3) workdays of the
meeting or within five (5) workdays of its receipt of the
grievance if no meeting is held. Should the grievance be
settled during the process, the Employer will withdraw
the grievance in writing or the parties will reduce the
settlement to writing stating that the matter is closed and
sign the settlement.

Section 11.12

A.

Any portion of a grievance may be deleted at any time
by the grievant.
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B.

New issues and appropriate remedies may not be raised
by either party unless they have been timely raised at
Step-2 of the grievance procedure; however, the parties
may mutually agree to join new issues at any time within
the grievance process.

Section 11.13

A.

A final decision rendered in accordance with the
provisions of either Section 11.10 or 11.11 of this article
which 1) resolves the grievance to the satisfaction of the
grievant, or 2) adopts the remedy sought by the grievant
as stated in the original grievance submission and is
closed in accordance with Section 11.10 or 11.11, may
not be appealed to arbitration.

All other final grievance decisions may be appealed to
arbitration in accordance with the provisions of Article
12 of this agreement.

Arbitration must be invoked within thirty (30) calendar
days of receipt of a final grievance decision as prescribed
by either Section 11.10 or 11.11 of this article.

Section 11.14

A.

Where a question of grievability is raised by the
Employer or the NTEU during the processing of a
grievance under the provisions of either Section 11.10
or 11.11 of this article, the grievance process will be
suspended until the grievability question is discussed
by the parties. Unless mutually waived, such discussion
will occur within five (5) workdays of the non-grievable
assertion. If the Employer has alleged an issue is non-
grievable or nonarbitrable for reasons other than
timeliness the Union will have five (5) workdays after
the date of the waiver or discussion to amend and refile
the grievance if it wishes.

Questions that cannot be resolved by the parties as to
whether a matter is grievable shall be amended to the
grievance and discussed as the grievance is processed.

Procedural arbitrability issues, such as timeliness and
failure to adequately state a claim, must be raised
by the Employer no later than the last grievance
response. However, if the issue is whether the matter
is substantively arbitrable, that matter may be raised
at any time by the Employer and the grievance will be
amended to include the issue.

Section 11.15

Failure on the part of a grievant or NTEU to timely prosecute
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a grievance at any step of the procedure will have the effect of
nullifying the grievance. Failure on the part of the Employer to
meet the time limits at any step of the procedure, will permit the
grievant or NTEU to move the grievance to the next step.

Section 11.16

The parties have the obligation to produce all relevant
information during the grievance process. Either party may
make an informal request for information. Responses including
statistical information to such requests will be handled promptly,
professionally, and in the spirit of partnership. Where information
requests have been filed, grievance time requirements will be held
in abeyance pending receipt of a response to the request.

Section 11.17

In any grievance involving a dispute over the interpretation of
the Employer’s regulations, the Employer will provide all parties
with an interpretation of its regulation. This interpretation will
not change for the life of this agreement unless required by
higher authority. Any such interpretation will be provided to an
arbitrator if necessary, under the terms of Article 12.05.

Section 11.18

In any grievance involving a dispute over the interpretation
of any other authority’s regulations, the parties will request
interpretation of such regulation from the proper authority. Any
such interpretation will be provided to an arbitrator, if necessary,
under the terms of Article 12.05.

Section 11.19

A. Grieved suspensions of three (3) days or more will be
stayed throughout the grievance procedure (including
arbitration) except where the Agency can articulate an
issue of Agency security or other adverse impact on the
mission/efficiency of the Service.

B. Where the Employer issues a decision imposing a
conduct or performance-based removal and NTEU
invokes arbitration, NTEU may petition the next
arbitrator on the panel rotation to stay the action pending
issuance of the arbitrator’s award. The removal action
will be stayed pending the arbitrator’s decision. The
petition for the stay must be filed within (5) work days
after the issuance of the removal decision, and must
contain the following:

1. achronology of the facts including a description of
the alleged prohibited personnel practices involved
and the action or actions that the Employer has
taken or intends to take which form the basis for

the petition;

2. evidence and/or argument showing that the action
taken or threatened is a personnel action, and that
there is a substantial likelihood that the grievant
will prevail on the merits of the appeal;

3. documentary evidence that supports the stay
request; and

4. a specific request for remedies including but not
limited to back pay.

C. The petition for a stay must be filed with the selected
arbitrator and the DOE HQ Labor Relations Services.
Filings may be made by personal delivery, FAX, mail,
commercial overnight delivery, or e-mail.

D. The Employer must respond to the petition within five
(5) calendar days of the filing of the petition.

E. The Arbitrator must issue a decision within ten (10)
calendar days of the filing of the petition.

F. Once under his or her jurisdiction, the arbitrator may
seek a mutually agreed resolution of the matter, or clarify
the issues via telephone prior to issuing a decision on the
stay. The arbitrator must issue a written ruling on the
stay petition within ten (10) calendar days of the receipt
of the petition. Any and all decisions on a petition for a
stay are final and binding on the parties.

G. The arbitrator will be responsible for assessing any and
all costs associated with the petition for a stay, consistent
with Article 12.

H. Absent mutual agreement, the arbitrator who ruled on
the request for a stay will hear the ultimate arbitration
related to that action, if any. When such arbitration
decisions result in the reversal of the Agency’s action the
arbitrator has the authority to issue all legal remedies.

Article 12

Arbitration

Section 12.01

Any grievance processed under the terms of Article 11,
Grievances, except a grievance involving the interpretation of
DOE Headquarters policy, which is otherwise appealable to
arbitration as defined by Article 11, may be appealed to binding
arbitration by either the Employer or NTEU within thirty (30)
calendar days of the grievant’s receipt of a final grievance
decision as prescribed by Article 11.
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Section 12.02

Where a question of arbitrability is raised by the Employer
or NTEU, arbitration of the merits of the grievance may be
suspended by mutual agreement until the arbitrability question
is resolved through use of the provisions of this article. If the
parties decide to separately arbitrate the arbitrability issue, they
will jointly invoke arbitration in accordance with the time limits
and procedures of this article.

Section 12.03

Arbitration is invoked by either the Employer or NTEU notifying
the other party of its desire to appeal a grievance to arbitration
by a notice hand-delivered or sent by certified mail, registered
mail, or sent by fax. The arbitrator will be whoever follows the
individual on the following list who handled the last arbitration
hearing: Ira Jaffe, Jerry Ross, Andre McKissick, and Suzanne
Butler.

Section 12.04

Management may stay a disciplinary or adverse action on a case-
by-case basis. Management will consider such factors as hardship
of the action on the employee/grievant, the severity of the alleged
discipline, among other things.

Section 12.05

The arbitrator’s authority is limited to the issue(s) of the grievance
as stated in the original grievance submission and modified later,
if at all, by mutual consent of the parties. An issue of grievability
or arbitrability referred singly to arbitration will be decided singly
by the arbitrator without regard to the merits of the grievance.
The arbitrator has no authority to alter, in any way, the terms
of this agreement. Further, the arbitrator has no authority to
interpret the Employer’s regulations. Where such regulations, in
the judgement of the arbitrator, bear on a grievance, the arbitrator
will notify NTEU that he is seeking such an interpretation. The
arbitration process will be suspended until that interpretation is
received. The arbitrator is then bound, in his deliberations, by
any such interpretation. In any cases involving a dispute over
the interpretation of the regulations of any other authority the
arbitrator will request interpretation of those regulations from that
authority. In such instances the arbitrator will notify the parties
that he/she is seeking such an interpretation and the arbitration
process will be suspended until that interpretation is received
(unless the parties requested and received such an interpretation
earlier which has been provided to the arbitrator). The arbitrator
is then guided, in his deliberations, by such interpretation.

Section 12.06

Within seven (7) calendar days of invocation, the party invoking
arbitration will notify the selected arbitrator of his/her selection in
writing and request the arbitrator to designate the hearing date for
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the earliest possible time. The Employer will make all physical
arrangements for the hearing, including obtaining a suitable
hearing room on or near as possible to the Employer’s premises.

Section 12.07

If both parties agree, the parties will hold a pre-hearing conference
to attempt settlement and to stipulate to as many exhibits,
witnesses, facts and issues as possible, as soon as possible, but in
no instance later than twenty (20) calendar days after the notice to
the arbitrator. At least ten (10) calendar days prior to the hearing
date the parties will exchange lists of proposed witnesses. If the
parties agree on the witness list they will submit the list to the
arbitrator at least seven (7) calendar days prior to the hearing date.
If the parties cannot agree on the witness list, the dispute will be
referred to the arbitrator at least seven (7) calendar days prior to
the hearing date. Expected testimony of the proposed witnesses
will accompany the witness list. DOE Headquarters bargaining
unit employees participating in the hearing as a grievant or as a
witness will be excused from duty, if otherwise in a duty status,
to participate in the hearing. One DOE Headquarters bargaining
unit employee participating in a hearing as a representative of
the grievant may be excused from duty for such participation in
accordance with the provisions of Article 7.

Section 12.08

The conduct of the arbitration hearing will be determined solely
by the arbitrator, who will have full authority to determine the
appropriateness of requested witnesses and to limit testimony
of witnesses or the introduction of documents based on issues
of relevance, redundancy, or competence. Transcripts will be
made of any arbitration hearing upon request of either party. The
requesting party will pay the costs. A transcript is mandatory in
removal cases, and, in addition, an arbitrator can order that a
hearing be transcribed.

Section 12.09

The arbitrator may rely on notes taken at the hearing, any
exhibits entered into the record, a transcript if taken, and post-
hearing briefs in order to reach a final and binding decision.
The arbitrator is authorized to issue a bench decision at the end
of the hearing. If he or she does so, it must be followed within
fourteen (14) calendar days of the close of record by a written
decision. If no bench decision is issued, a written decision must
be provided within fourteen (14) days of the close of record. All
written decisions should include a finding of facts, and an opinion
containing the reasoning and basis for the decision.

Section 12.10

Any fees and expenses of the arbitrator and the hearing, including
costs of a mandatory transcript, will be shared equally by the
parties.
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Section 12.11

Either party may file an exception to an arbitrator’s award
with the Federal Labor Relations Authority or the appropriate
Court of Appeals within thirty (30) calendar days of the award’s
issuance. The arbitrator’s decision will be implemented as soon
as practicable but no later than thirty (30) calendar days after
receipt unless either party is filing exceptions. If either party does
not understand the arbitrator’s decision, that party will request
clarification of the decision from the arbitrator.

Article 13

Midcontract Negotiations
Section 13.01

The parties may not establish or change any personnel policy,
practice, or working conditions which conflict with this agreement
except by mutual agreement.

Section 13.02

Where the Employer wishes to change a personnel policy,
practice or employment condition not controlled by the terms of
this agreement which affect only one NTEU chapter, it will notify
the NTEU’s chapter president in writing. Where such changes are
Headquarters-wide, the Employer will notify both NTEU chapter
presidents in writing. Should negotiations take place which affect
both chapters, both will be represented if they so desire. This
notice will include sufficient information for NTEU to understand
the need for and impact of the requested change. NTEU will
receive reasonable advance notice before the Employer wishes to
implement the requested change. Should negotiations take place
regarding a requested change, ground rules shall be established
at the time a request is made.

Section 13.03

Mandatory amendments may be required after the effective date
of this agreement because of new (or changes to existing) laws,
Executive Orders, or regulations of Government-wide authorities.
In such an event the parties shall meet as soon as possible after
receipt of a written request from either party for the purpose of
negotiating those amendments to the agreement required to bring
this agreement into conformity with the new laws, Executive
Orders, or regulations of Government-wide authorities.

Section 13.04

In the event that the scope of bargaining currently available
to the parties is expanded due to changes in the law or higher
agency regulations, either party may reopen this agreement by
submitting proposals addressing these areas. Such negotiations
shall be strictly limited to those areas that the scope of bargaining
has specifically broadened.
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Section 13.05

To the extent permitted by law, NTEU may initiate mid-term
bargaining by submitting to DOE written proposals for changes
in conditions of employment.

Article 14

Partnership

Section 14.01

The parties commit to actively pursuing a partnership that
will improve the quality of work life for employees, foster a
cooperative labor-management relationship which facilitates
the timely and efficient resolution of work place issues, and
maximizes the participation of employees in achieving the
agency’s mission. To accomplish these and other mutual
objectives, the parties agree to take steps to reinstate the DOE/
NTEU Headquarters Partnership Council (“HPC”) within 30 days
of the effective date of this agreement.

Section 14.02

The parties will use an interest-based bargaining approach to
revise the Headquarters Partnership Agreement. In addition
to defining the roles and responsibilities of the HPC, the
Partnership Agreement will establish a process for pre-decisional
involvement, collaborative problem-solving, consensus decision-
making, and the negotiation of matters set forth in 5 U.S.C.
7106(b)(1). The Partnership Agreement will also provide third-
party mediation-arbitration where DOE and NTEU mutually
agree, to resolve any bargaining impasse involving the substance
of a matter contained in 5 U.S.C. 7106(b)(1); however, absent
mutual agreement, either party may seek a recommended
solution through the use of an advisory arbitration process, the
recommendations of which are binding only if accepted by both
parties. Notwithstanding the aforementioned understanding on
substantive (b)(1) matters, NTEU retains the right to negotiate
over the impact and implementation of any action or decision
taken by Management which affects the personnel policies,
practices, and/or conditions of employment of bargaining unit
employees, including matters covered under 5 U.S.C. 7106(b)(1),
for which agreement was not reached pursuant to the provisions
of the Partnership Agreement. The parties recognize the value of
open and honest communications, and the sharing of information
at the earliest possible time, and that such principles should be
incorporated into appropriate HPC governing documents.

Section 14.03

The parties agree to follow the specific commitments and
procedures set out in the existing DOE/NTEU Headquarters
Partnership Agreement as currently in effect, and as amended
pursuant to this Article. A general review of the Agreement will
be undertaken during the initial HPC meeting (and at subsequent
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meetings, as required) to accomplish necessary modifications to
the Partnership Agreement. To assist the parties, ongoing training
will be made available for HPC members, which focuses on
strategies and behaviors that will improve the labor-management
relationship, promote effective communications, and strengthen
the partnership. Moreover, all meeting and bargaining sessions
will include a mutually-agreed upon facilitator.

Section 14.04

The HPC will determine and provide direction regarding the
establishment of other partnership councils within headquarters.
Furthermore, where appropriate, the respective chapter presidents,
the relevant program office, and Headquarters Labor Relations
Services will coordinate efforts to establish first tier partnership
agreements within individual program offices.

Article 14.A

Labor Management Committees
A. Both parties agree that the formation of committees
dedicated to examining issues related to the workplace
and to recommending changes is beneficial to
Headquarters as a whole. Accordingly, the parties agree
that the following standing committees will be formed:

Headquarters Health and Safety Committee
Headquarters Disability Council
Germantown Grounds Committee

Forrestal Cafeteria Committee
Germantown Cafeteria Committee

Travel Committee

Succession Planning Committee

The Committees will meet, formulate, and recommend
suggested changes in existing practices and rules that
relate to the subject committee. The members of the
committee shall have access to Agency information
relevant to their duties. New committees will be formed
upon mutual agreement on an as-needed basis.

B. NTEU will appoint all bargaining unit employees and
may have up to 4 representatives on official time (2 from
each Chapter) on each committee that addresses issues at
both locations, and 2 Chapter representatives on official
time on committees that address one location. There is
no limit to the number of National office representatives
that NTEU may have. The Employer will have a
number of non-bargaining unit representatives equal to
that of NTEU.

C. The committee shall designate a chairperson who shall
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be nominated from among the committee members
and shall be elected by the committee members.
Management and non-management members shall
alternate in this position. Maximum service time as a
chairperson will be 2 years.

D. Meeting announcements, meeting minutes, and activities
conducted by the committees will be jointly prepared
and publicized electronically or made accessible to all
Headquarters employees.

E. Nothing in this Article shall diminish the union’s

rights, under law and this Agreement, to notice and an
opportunity to bargain over changes in conditions of
employment.

Article 15

Position Classification
Section 15.01

Employees are encouraged to make any comments or
recommendations to their immediate supervisors, or other
appropriate management officials, regarding the accuracy of
their position descriptions. The Employer agrees to review the
presentation and advise the employee of the results of its review.
The Employer agrees that position descriptions for each new
position will accurately reflect, to the extent feasible, the major
duties of the employee filling that position. Position descriptions
will be amended when the major duties change. The servicing
personnel operations branches are available to advise employees
and their immediate supervisors as to the proper format and
content of bargaining unit position descriptions.

Section 15.02

NTEU will be notified immediately after an Employer’s decision
to reorganize any part of the bargaining unit has been made.
Such notice will identify significant changes in the duties and
responsibilities of employees occupying positions to be affected
by the reorganization. The Employer will also inform NTEU
when changes in position classification standards result in
classification changes.

Section 15.03

Employees assigned to positions will be provided a position
description.

Section 15.04

All classification errors will be corrected as soon as possible.
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Section 15.05

NTEU will be provided a copy of the DOE Headquarters
classification maintenance review schedule and updates as they
occur.

Article 16

Acceptable Level of Competence
Section 16.01

Between 75 and 60 calendar days prior to the date that an
employee is eligible to receive a within-grade increase, the
employee’s supervisor will review the employee’s performance.
If the supervisor concludes that the employee’s performance has
not been at an acceptable level of competence, the supervisor
will provide the employee with a written notice at least sixty
(60) calendar days prior to the end of the waiting period which
indicates:

A. those aspects of the employee’s performance in which
the employee is deficient and the extent of such
deficiencies;

B. specific instances supporting the deficiencies;

C. a statement of what the employee needs to do to

improve performance to an acceptable level of
competence, and the type of guidance and review the
supervisor will provide;

D. that the employee’s within-grade increase may be denied
unless sustained improvement to an acceptable level of
competence is shown within sixty (60) calendar days.
If the Employer fails to give this sixty (60) calendar
day advance notice, and the within-grade increase is
denied, the Employer will make a determination as to
the employee’s acceptable level of competence not later
than 60 calendar days after the date the written notice is
given to the employee.

Section 16.02

If at the end of the waiting period the employee’s performance is
at an acceptable level of competence, the within-grade increase
will be granted and the notice will not be used as the basis for
subsequent personnel action. If an employee’s performance is not
at an acceptable level of competence, the Employer will notify
the employee in writing that the within-grade increase will be
denied. The notice will include a statement of the following:

A. The employee’s performance has been determined not
to be at an acceptable level of competence;

B. A comparison of the employee’s performance during the
60-day notice period against the performance standards,
including specific instances supporting the employee’s
actual performance;

C. The employee’s right to have the decision reconsidered,
to whom the request should be made, and the time limit
in which the employee may make such a request;

D. That if the supervisor determines that the employee is
performing at an acceptable level of competence, the
within-grade increase can be approved at any time; and

E. That in any event, a new determination will be made
no later that 52 weeks after the date of the original
determination.

Section 16.03

When an employee chooses to make an oral presentation in
connection with a request for reconsideration, a written summary
will be made of the oral presentation and a copy provided to the
employee.

Section 16.04

When an employee is denied a within-grade increase by the
reconsideration official, the letter transmitting that official’s
decision shall include a statement which informs the employee
about the right to file a grievance. The fifteen (15) workday
time limit on filing a grievance starts to run when the employee
receives the notice of negative determination from the
reconsideration official. If a grievance is not filed within that
period, the employee cannot grieve the denial until and unless
a new negative determination is made by the reconsideration
official 52 weeks later. The denial letter will also contain a
statement at the top of the first page in capital letters: “A COPY
OF THIS LETTER MAY, AT YOUR OPTION, BE FURNISHED
TO NTEU CHAPTER [213] and [228].

Article 17

Performance Management Program
Section 17.01

The Performance Management Program (PMP) establishes the
requirements and responsibilities for Employee performance,
including appraisal, recognition and rewards for Employees in
Headquarters, and to measure Employee levels of achievement
against specific, objective, quantifiable, measurable, and not
impermissibly absolute performance objectives and criteria that
are developed jointly by the Rating Official and the employee.
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If the employee does not wish to participate in the development
of his/her performance plan, the Rating Official will discuss the
critical elements with the employee to ensure he/she has a clear
understanding of what is expected during the appraisal period.

The Performance Management Program integrates the processes
used to:

1) Communicate and clarify organizational goals to
Employees;

2) Identify individual Employee responsibility and, where
applicable, individual accountability for accomplishing
organizational goals; and

3) Use appropriate measures of performance as the basis for
appraising, recognizing and rewarding accomplishments.

Section 17.02 — Definitions

The following definitions are for informational purposes and
to provide a common understanding regarding the use of these
terms as they apply to bargaining unit employees. For more
information, see DOE Order (O) 331.1C, Change 1, Employee
Performance Management and Recognition Program, dated
02/16/11 and in the Supervisory/Non-supervisory Employee
Performance Management and Recognition Program Desk
Reference (the Desk Reference), dated 10/01/2010. The Agency
shall provide NTEU notice and opportunity to negotiate any
changes to DOE 0331.1C, Change 1, the Desk Reference, or
any policy, directive, or guidance concerning this Article or
performance appraisals for bargaining unit employees to the
fullest extent allowed by law, rule or regulation.

A. Acceptable Level of Performance — Performance
that meets the requirements of an employee’s critical
elements, which are written at the Meets Expectations
(ME) level.

B. Advisory Rating — An unscheduled performance rating
that is prepared for an employee who is detailed or
temporarily promoted to another position or specific set
of duties for 90 days or more, and consists of a rating of
each critical element and does not include a summary
rating; the advisory rating is completed by the Rating
Official to whom the detailed or temporarily promoted
employee reports.

C. Annual Rating — a written record of the appraisal of
each critical job element and the overall performance
rating for the Employee’s performance during the rating
year. Annual ratings are prescheduled ratings of record
and are generally issued once a year.
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D. Summary Ratings — An overall rating based on

the rating for the critical elements that describes
an employee’s overall performance throughout the
appraisal period; this rating is considered the rating of
record and is described using summary levels. See the
table for various summary levels.

Performance Assistance Plan (PAP) — An informal
counseling memorandum notifying an Employee that
his or her performance of at least one critical element
has fallen below the ME level, e.g., is determined to be
at the Needs Improvement (NI) level; the PAP identifies
deficiencies and provides assistance by describing the
actions needed to improve performance to the ME level.

Performance Improvement Plan (PIP) — A formal
memorandum notifying an Employee that his or her
performance of at least one critical element is at the Fails
to Meet Expectation (FME) level, and contains a plan
to lead the Employee toward improving performance;
the PIP is a mechanism that meets the requirement of 5
§CFR Part 432 to provide an Employee with a formal
opportunity period to improve performance before
a removal or demotion action can be taken based on
unacceptable performance.

Performance Plan — A written or otherwise recorded
document that contains critical elements that specify
the expected performance outcomes and expectations
upon which an Employee’s performance is evaluated;
the performance plan is expected to be developed jointly
by the Rating Official and the Employee; and it becomes
official when signed by both the Rating and Reviewing
Officials and is issued to the Employee.

Progress Review — A meeting in which the Rating
Official and the Employee discuss the Employee’s
progress towards meeting the job performance
expectations in the Employee’s performance plan. All
Employees will receive at least two (2) progress reviews
as part of an annual evaluation process, evenly spaced in
the rating cycle. However, in no case will the Employer
use measures of program effectiveness to evaluate or
appraise an individual Employee.

Performance Standard — The expressed measure of the
level of achievement established by the Employer for
the duties and responsibilities of a position or group of
positions. Performance standards shall be written at the
Meets Expectations (ME) level.

Rating Levels — Levels of performance Rating Officials
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Total Weighted Critical And Summary
Elements Rating
All at EE SE
Majority at EE No element at NI EE
Equally divided between No element at NI ME
EE and ME
All or a majority at ME No element at NI ME
Majority at EE or ME Less than 50% ME
at NI
At least 50% at NI No element at NI
FME
At least one at FME FME

use to evaluate individual critical elements and derive
a final summary rating; DOE’s rating levels for critical
elements are Exceeds Expectations (EE), Meets
Expectations (ME), Needs Improvement (NI), and Fails
to Meet Expectations (FME).

1) Exceeds Expectation (EE) — Performance at this
level is dramatically higher than that described at the
ME level in terms of work products and/or results
achieved, high cost-savings or cost avoidances, and/
or extremely high levels of efficiency, effectiveness,
and timeliness.

2) Fails to Meet Expectations (FME) — This is
the lowest level at which a critical element can
be evaluated. It indicates that the employee’s
performance is “Unacceptable.” When one critical
element is rated FME, the overall summary level
rating is FME.

3) Meets Expectations (ME) — This is the “Fully
Successful” level that is described for each critical
job element and is intended to describe the level that
is reasonably expected to be achieved in terms of
quality, effectiveness, and timeliness.

4) Needs Improvement (NI) — A critical element
rated at this level indicates that an employee has
not met the expectations for a critical element
and that performance at this level is clearly lower
than what is reasonably expected at ME, but is not
considered unacceptable. Supervisory intervention
and assistance, counseling, formal training, and/or
developmental assignments are needed to improve
performance to raise it to the ME level.
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5) Significantely Exceeds Expectations — The highest
level attainable as a summary rating level and is
regarded as the “Outstanding” level. To attain this
level, all critical elements must be rated at the EE
level.

Rating Official — Normally, the immediate supervisor
of an Employee who is responsible for developing
performance plans, monitoring performance, and
rating performance of the Employees under his or
her supervision. Rating Officials must evaluate an
Employee’s performance fairly and accurately against
the performance plan.

Reviewing Official — The person with full supervisory
authority who is responsible for approving performance
plans and summary ratings of record prior to their
transmittal to Employees; the Reviewing Official is
normally the Rating Official’s immediate supervisor.

. Within Grade Increases — A periodic increase in an

Employee’s rate of basic pay from one step of the grade
of his/her position to the next higher step of that grade.
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Section 17.03 — Rating Cycle

The performance appraisal rating cycle shall extend twelve (12)
months, beginning on October 1 and ending on September 30.
Circumstances can exist for which it is not possible to review
an Employee’s performance for the entire twelve (12) month
period. Under such circumstances, the Employee can be rated for
a period of less than twelve months. However, the performance
rating period shall be at least ninety (90) days in length.

A. When an employee is reassigned or promoted within
DOE and the effective date is less than ninety (90) days
prior to the end of the performance appraisal period (i.e.,
July 4" or later), the losing Rating Official shall prepare
a performance rating that will serve as the employee’s
rating of record.

B. When an employee is transferred to another Government
Agency and the effective date of the transfer is July 4™
or later, the employee’s rating official shall prepare a
performance rating that will serve as the rating of record
for the appraisal period.

C. If an employee’s Rating Official leaves on or after July
4t before departing the Rating Official shall prepare a
performance rating that will serve as the rating of record
for the appraisal period.

If an employee’s Rating Official leaves 90 days or more
after the start of the rating period but before July 4th,
before departing the Rating Official shall prepare a
performance rating that will be considered by the new
Rating Official for the final rating of record.

E. If the processes set forth above in this Section or those
described in Section 17.09 of this Article cannot be met
(e.g., if there is an unexpected sudden departure of the
Rating Official), the employee’s reviewing official will
serve as both the rating and reviewing official for the
employee.

F. When a rating of record cannot be prepared at the time
specified in this Article, the appraisal period shall be
extended in accordance with 5 CFR 430.208(g). Such
an extended appraisal period shall conform to the
terms of this Article. Once the conditions necessary for
completing the rating of record have been met, a rating
of record shall be prepared as soon as practicable after
meeting those conditions.

Section 17.04

Only Employees who have completed a minimum performance
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period of ninety (90) calendar days will be evaluated at the
end of the appraisal period. The appraisal period begins on the
date the Employee is issued a certified performance plan as
referenced above in section 17.02G. The annual rating period
date will remain as established regardless of within-grade
increases, promotions, and any other actions, whether temporary
or permanent.

In the event that the performance of the duties and/or
responsibilities reflected in the critical job elements and standards
do not reflect the Employee’s actual duties or responsibilities, the
Employer may mark a critical job element as Not Ratable (NR).

Section 17.05

Under the Performance Management Program, Employees will
be rated on their critical job elements and standards. Elements
and task/expectations are developed by rating officials with input
from Employees according to the process set out below.

A. The Rating Official shall discuss the Employee’s
performance plan and the expectations of the Rating
Official for successful completion within 30 days of the
beginning of the rating period. An Employee will be
given a reasonable amount of duty time, up to two (2)
hours, to prepare for the discussion on the new standards
and elements, and to present written comments
concerning his/her Performance Appraisal Plan to the
rating official. In the event that an Employee assists in
developing his or her performance plan, the Employee
shall be given a reasonable amount of duty time to do
so. Employees should review their performance plans
prior to the discussion about the performance plans with
their Rating Officials.

B. Each Employee is entitled to a meeting with the rating
official for presentation and discussion of the annual
performance appraisal. At the Employee’s request,
the Employee will be provided a copy of the annual
performance appraisal and be given five (5) working
days to sign or decline to sign the document and
return it to the rating official. Declining to sign the
document does not invalidate the appraisal or rating.
The Employee may add written comments on the
performance appraisal and return it to the rating official
within five (5) work days. Such Employee comments
on the designated section of the appraisal shall become
a part of the appraisal record.

Management will not reply or comment on any such
employee comments. If the Employer determines that
an Employee’s performance is such that a FME or NI
level rating is appropriate during the last 90 days before
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the end of the rating period the Employer will notify
the Employee of that determination. The employer
should provide that notice as soon as practicable after
the determination is made, but normally not later than
five (5) work days after making that determination.
That notice will be provided to the employee in writing
and shall, at a minimum, provide the reasons for the
determination and a description of the next step in the
rating (e.g., imposition of a PIP or PAP).

The effective date of the appraisal is the date the
appraisal is presented to the Employee for signature by
the rating official after having been signed by both the
rating and reviewing official.

A current performance appraisal may be challenged
by the Employee within fifteen (15) work days of the
effective date of the rating in accordance with the
procedures outlined in Article 11. The resolution of a
grievance on an appraisal rating will be based only on
the performance of the employee during the current
performance cycle. A successfully challenged appraisal
will become the appraisal of record and the grieved
appraisal will be destroyed.

In the application of standards to individual Employees,
the Employer agrees to take into account factors such as
availability of resources, lack of training, official time
spent performing other work, such as when on a detail,
or frequent, authorized interruptions of normal work
duties.

Final ratings are to be provided to Employees within
forty-five (45) calendar days of the end of the rating
period.

The Employee is encouraged to sign the performance
appraisal upon issuance by the rating official. The
Employee’s signature on the appraisal indicates only
that the rating has been discussed with the Employee,
and the Employee has reviewed the appraisal, not an
Employee’s agreement with the performance appraisal.

Employees who are union representatives performing
representational functions will be appraised based solely
upon their performance on the job. Employees who
are union representatives will not have the time spent
performing representational duties reflect favorably or
unfavorably on their performance appraisals. Union
representatives serving on 100% official time are
ineligible to receive a performance appraisal. If the
minimum period cannot be met, the Union representative
will receive a “Not Ratable” rating.
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Section 17.06

The process of monitoring performance is ongoing; therefore,
the Employer will counsel Employees in relation to their overall
performance rating on an as needed basis. Employees shall
receive at least two (2) progress reviews during the annual
performance appraisal year as part of an annual evaluation
process. In the event that is it necessary to rate the Employee
for less than six months, the Employee shall receive at least one
progress review at the mid-point of the rating period.

A.

Prior to a final rating, input will be provided to the
rating official from all other Management officials who
have assigned work to the Employee during the review
period. Generally such input should be reduced to
writing by the other Management officials and provided
to the Rating Official; however, in the circumstance that
the input is not provided in writing the Rating Official
should document (in writing) what information was
provided and who the Management official was that
provided the information. Further, any negative input
provided should be reduced to writing and submitted by
the reporting Management official. The rating shall be
based on all work assigned by all Management officials
during the review period, and which is covered by the
Employee’s elements and standards. The Employee
shall be provided a copy of any written input or
feedback.

Performance  shall be assessed solely on
accomplishments during the rating period and not on
the basis of any prior rating period. Performance shall be
monitored throughout the performance period subject to
the minimum requirements for performance monitoring
and feedback described in the following sections.
Feedback is not limited to formal periodic reviews, and
is encouraged throughout the rating year.

Employees will be advised in writing of any change in
the Employee’s elements and standards due to a change
in duties or to reassignment of the Employee to a new
position, or change in the identity of the Employee’s
rating official. The Employee will be provided an
opportunity to discuss and clarify these changes and
the resulting expectations with the rating official. The
Employee will be given performance feedback and
clarification of performance elements and standards at
reasonable intervals. Progress reviews will be annotated/
documented in ePerformance by the rating official
and the Employee. Employee’s acknowledgement of
performance feedback, progress reviews, etc. shall only
reflect receipt of the information and will not necessarily
signify agreement to that information.
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Employees may, at any time, request and will be
provided a copy of any informal documentation
regarding their performance during the rating period
retained by his/her supervisor of record.

B. Any input considered by the rating official in
determining the Employee’s rating shall be shared
with the Employee in writing. The Employee will
have an opportunity to respond to this input before
the final rating is determined. While the performance
appraisal meetings will normally be between the rating
official and the Employee, other parties may attend the
performance appraisal meeting and provide input if the
Employee and the rating official have agreed in advance.

C. Employees will be requested to sign the Certification of
Progress Review Form indicating that a progress review
has occurred. Progress reviews are not grievable.

Section 17.07

If, at any time, an Employee’s performance on any critical
element is in danger of falling below a Meets Expectations (ME)
(or equivalent) level, the following options may be implemented:
A. The Employer has determined that the rating official will
advise the Employee in a face-to-face meeting of the
expected level of performance;

B. The Employee determined to be falling below ME (or
equivalent) shall receive a reasonable opportunity to
correct identified deficiencies. If there is a failure by the
Employee to correct the performance deficiency, then
the Employee will receive specific written guidance
regarding performance improvement. Such guidance
will include:

1) the critical elements upon which performance needs
to improve and the corresponding performance
standards;

2) work expectations, and

3) what the Employee must do in order to meet
performance expectations on such critical elements.

C. The Employee will have the opportunity to respond to
the guidance in writing; however, the guidance is not
grievable.

These steps will serve as part of the basis for determining
that an Employee’s performance is at FME (or
equivalent), which will then require that the Employee
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be placed on a Performance Improvement Plan (PIP)
(or, if applicable, an NI which will then require the
Employee be placed on a Performance Assistance Plan
(PAP).

E. If the Employee is on a PIP or a PAP the Rating
Official shall meet with the Employee on a regular
basis to advise the Employee of his or her performance
progress. The PIP/PAP shall define the frequency of
how often the Employee and the rating official shall
meet. Such meetings shall normally occur weekly and
should normally be conducted face to face; however,
upon mutual agreement or in the case of medical need
meetings can be held telephonically.

F. The PIP/PAP period must provide a meaningful,
reasonable opportunity for an Employee to improve his
or her work performance. The Employer must provide
guidance, assistance and counseling, and the counseling
must be more than just a review of an Employee’s work
product, criticism, or vague instructions about how to
improve.

A union representative may attend the meeting for
issuance of a PIP or PAP, upon the employee’s request
and with the Rating Official’s approval. Such approval
will not be unreasonably withheld.

If an Employee is approved for leave during a PIP/PAP,
the PIP/PAP period may be extended. The Employee
will not be held accountable for work that does not get
done during the Employee’s absence.

L Successful completion of a PAP indicates that the
Employee has met expectations and if the Employee’s
current appraisal indicates that an evaluation level of
below meets expectations, it will be revised to at least
the meets expectations level.

Section 17.08

The Employer has determined that critical job elements and
standards will be consistent with the requirements of the
Employee’s position. Employees will be evaluated based on a
comparison of performance with the standards established for
the appraisal period. The Employer has also determined that the
rating officials will meet with their Employees at least annually
to discuss critical job elements and standards. The critical job
elements will be defined at the Meets Expectations level. Other
levels of accomplishment are discussed at Section 17.02(j)(1-5).
The critical job elements and standards will be issued annually,
normally within thirty (30) days of the beginning of the appraisal
period. An employee or rating official may initiate a discussion
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to clarify the application of the generic levels of accomplishment
to the employee’s performance elements and standards, including
what the employee needs to do to perform at an Exceeds level for
each critical element. The parties may discuss specific, objective,
quantifiable and measurable parameters tied to the mission. The
employee or rating official may memorialize the discussion in
writing and share it with each other. This discussion and any
resulting written document are intended to clarify the application
of official performance standards and do not alter, amend, or add
to the standards. Results of the discussion shall represent a good
faith attempt to describe performance expectations, although this
discussion and any resulting written document are not a guarantee
of any specific performance rating for the employee. The agency
and the union encourage managers and their employees to engage
in regular discussions concerning application of the performance
management system. Any discussion under this section will occur
within a reasonable period of time.

Section 17.09

A. Departure Ratings/Advisory Ratings — The Employer
has determined the following:

1) ifthe Rating Official permanently departs his or her
position, a departure appraisal should be prepared
for all Employees reporting to that Rating Official
that have met the minimum appraisal period for
their position. The new Rating Official will then
consider the departure appraisal as appropriate in
preparing a rating of record when the Employee’s
appraisal period ends;

2) if the Rating Official permanently departs his or
her position during the last ninety (90) days of the
Employee’s rating period, the departure appraisal
becomes the rating of record; and

3) if the Rating Official temporarily departs for a
position during the last ninety (90) days of the
Employee’s appraisal period, that Rating Official
will be responsible for preparing the rating of
record.

An advisory rating that does not become a rating
of record constitutes a recordation and cannot be
grieved.

Section 17.10

A. Employee  Performance and

Recognition Program Website

Management

1) The employer shall maintain a website dedicated
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to the Employee Performance Management and
Recognition Program.

2) The website shall include (at a minimum):

a) Answers to Frequently Asked Questions
(FAQs);

b) DOE Order 331.1C, the Desk Reference Guide:

¢) Alink to on-line training:

d) Any other relevant information on the
Employee Performance; and

e) An email address to which employees may

submit questions. Questions submitted to
the email address shall be answered by the
Employer within a reasonable period of time
not to exceed three (3) workdays from the date
the question was submitted.

Section 17.11

New Performance Rating or Awards System — If the Employer
decides to implement a new performance ratings or awards

system, the Employer will provide notice to NTEU in accordance
with the statute and the parties’ Collective Bargaining Agreement,
and the opportunity to bargain to the extent authorized by law.

Article 18

Reserved

Article 19
Merit Promotion
Section 19.01

A. Personnel actions involving Bargaining Unit positions
which require competition will be conducted using merit
principles and in accordance with the provisions of this
Article. Such personnel actions shall be compliant with
this Agreement, applicable laws, rules, and regulations,

and to the extent consistent with this Agreement, and
DOE orders.

B. The Employer may simultaneously post vacancy
announcements for, and separately rate, rank and assess,
as applicable, both Merit Promotion and Public Notice
candidates for vacancies. The Employer shall provide
first consideration to DOE Headquarters Employees
for all Headquarters Bargaining Unit vacancies by
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considering the “best qualified” (BQ) eligible candidates
for the position announced. However, the list of internal
Best Qualified candidates will be referred first to the
selecting official for final consideration. The Employer
will make a final determination on the selection or non-
selection for internal BQ candidates before receiving
any information on the list of external BQ candidates.
The Employer’s decision to decline making a selection
from the internal BQ candidate list will be reduced to
writing, annotated on the BQ list certification, signed
and dated.

Section 19.02

A.

The provisions of this Article apply to the following
personnel actions:

1. Permanent promotions, except for those listed in
Section 19.02.B;

2. Temporary promotions in excess of 120 calendar
days and term promotions;

3. Reinstatement to positions of higher grade or
one having greater known promotion potential
than the last non-temporary position held except
when the employee is being reinstated from the
reemployment priority list;

4. Transfer to a higher graded position or to a position
with greater known potential than the position
currently held;

5. Reassignment or demotion to positions with known
promotion potential greater than the employee’s
current position (except as required by reduction in
force regulations);

6. Selection for training required to prepare an
employee for promotion (i.e., when eligibility for
promotion depends on whether the employee has
completed training);

7. Selection for career ladder target positions; and
8. Details of more than 120 consecutive calendar days
to higher graded positions or positions with known

promotion potential.

This Article does not apply to the following personnel
actions:

1. Re-promotion to the same or a lower grade than one
from which an employee was demoted involuntarily
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10.

11.

and without personal cause. Acceptance of a
downgrade in lieu of separation in a reduction in
force and a demotion due to a classification error
are not voluntary demotions;

A position change required by reduction in force
regulations;

Selection of a candidate from the reemployment
priority list even to a position at higher grade than
the one held in the competitive service;

A promotion resulting from the upgrading of
a position without significant change in duties
and responsibilities due to issuance of a new
classification standard or the correction of a
classification error;

A career promotion when, at an earlier stage, the
employee was selected from an OPM register
or was selected under competitive promotion
procedures for a position intended to prepare the
employee for a full performance level position at
a higher grade level. The opportunity for further
promotion must be made a matter of record and the
existence of career ladders must be documented;

A career promotion resulting from an employee’s
position being reclassified at a higher grade because
of additional duties and responsibilities;

A position change from one position having known
promotion potential to another position having no
higher potential;

A temporary promotion of 120 days or less;

A detail of 120 days or less even if to a higher
graded position or a position with greater known
promotion potential;

A conversion to permanent promotion or
reassignment from temporary promotion or detail
if:

a. the detail or temporary promotion was made
initially according to competitive procedures;
and

b. the fact that it might lead to a permanent
promotion or reassignment was stated in the
vacancy announcement.

A career ladder promotion following noncompetitive
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conversion of a Student Career Experience Program
student in accordance with Federal regulations; and

12. Promotion of a candidate not given proper
consideration in a previous competitive
promotion action, and therefore entitled to priority
consideration. This will be given one time to a
position at the same grade level and with equivalent
promotion potential to the position for which the
employee was improperly considered.

Section 19.03

A. Announcements will be listed in an on-line recruitment

system, such as “USA Jobs.”

DOE will provide the NTEU Chapter President and
Executive Vice President a weekly listing of new
announcements, an electric copy of each announcement
or a working link to the announcement.

DOE vacancies will be open for the amount of time
necessary to attract a diverse pool of highly qualified
candidates, normally ten (10) workdays.

The Employer will ensure that vacancy announcements
adhere to OPM/USAJOBS directives and will at a
minimum contain:

1. announcement number;

2. opening and closing dates (if open, the
announcement will so indicate);

3. position title, series, grade, including bargaining
unit status;

4. organization location and duty station;
5. known noncompetitive promotion potential;

6. area of consideration and whether applications will
be accepted from outside the area of consideration;

7. principal duties, including the amount of travel;

8. qualification standards and any selective placement
factors;

9. evaluation methods and ranking factors;

10. procedures for applying, including where to
obtain assistance in reviewing, researching and/or

35

applying for on-line vacancies; how applicants may
apply and where they can locate the competency
questions. The posting of vacancy announcements
will be circulated by electronic means only.
Employees who wish to be considered will be
informed that the on-line application submission
system is the exclusive method of application;

11. statement of equal employment opportunity; and

12. number of positions expected to be filled, or a
statement may be added to the effect that if an
additional position in the same grade, series, major
duties and basic qualifications opens up within
90 days of the issuance of the original selection
certificate, more than one selection may be made
from that selection certificate.

If the Employer identifies or is notified that the
electronic application system being used is non-
compliant with Sections 508 or 501 of the Rehabilitation
Act, the Employer will inform NTEU of this notification
and provide applicants with application processes
that are compliant with Section 508 and 501 of the
Rehabilitation Act.

If a vacancy announcement is canceled and/or re-
advertised, the reason for the cancellation and/
or re-advertisement shall be noted on the selection
certificate and/or made a part of the merit promotion
file. Additionally, the Employer will provide the NTEU
Chapter President and Executive Vice President for both
Chapters and all applicants for the position notification
of the cancellation/re-advertisement, and the reason for
that action.

In any merit promotion competitive action where
the minimum qualification requirements are being
substantively changed from previous announcements
of the same position in the same office, a notice of the
substantive change will be noted on the announcement.

In event that “USA Jobs” is unavailable due to
service maintenance, upgrade, etc., the Employer will
immediately notify the Chapter Presidents and Executive
Vice Presidents that USA Jobs is unavailable, the reason
(if known), and estimated duration, and what if any
guidance or information OPM is providing impacted
agencies, including any OPM announcement of service
disruption. In such a circumstance the Employer shall
take the following actions plus any other protections/
ameliorative actions suggested or directed by OPM:

1. If applicable, the open period will be tolled for
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the duration of the outage and will resume when
service is restored. The Employer shall post a notice
on its main internet page with a list of all DOE
announcements impacted by the outage.

2. Ifthe Agency is made aware that certain Employees
were impacted by an outage, the Employer will
provide further instructions to impacted Employees
if necessary and will provide this information to the
NTEU Chapter President or his or her designee.

L In the event the Agency seeks to replace USA Jobs, or
the Employer identifies a need to establish a new merit
promotion selection process, it will provide NTEU
with notice and opportunity to negotiate as required by
Article 13 of this Agreement, law, rule, and regulation.

Section 19.04

A. Any candidate who wishes to be considered for an

announced vacancy will submit an application using

the on-line recruitment system. Only candidates who
register for the on-line recruitment system will be
notified electronically of new announcements of similar
positions. No automatic consideration will be granted.

A separate application for each vacancy announcement

must be submitted via USA Jobs on or before the

announcement’s closing date.  Applications must be
submitted by midnight Eastern Time on the closing date.

The on-line system will be used to notify candidates of

the status of the application via e-mail at various stages

of the process, i.e., after initial receipt of the application
and after the on-line assessment of the employee’s
application, etc.

Each applicant must have an individual on-line
account. In the event that an absent employee does not
have access to the internet e.g., military service in a
remote location or medically incapacitated) and notifies
the servicing HR Specialist identified on the vacancy
announcement prior to the closing date, the Employer
shall make accommodations to allow the employee to
apply by alternate means.

The Employer will consider Employee requests for time
to apply and interview for Agency vacancies during the
work day.

Section 19.05

Determination of an employee’s eligibility for an advertised
position will be accomplished through an on-line self-certification
process that will require an applicant to respond to a series of
questions. The servicing HR Specialist will screen an applicant’s
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experience against the appropriate OPM Qualification Standards
The HR Specialist’s screening of an applicant’s experience
may be reviewed by an appropriately qualified independent
subject matter expert (SME). The SME will not be the selecting
official or the supervisor of the position that is the subject of the
announcement quality review, in determining overall rating and
ranking.

Section 19.06

Upon request, the Employer shall provide NTEU with copies of
merit promotion selection certificates and the signed and dated
selection/non-selection information for the position.

Section 19.07

NTEU will be provided, upon request, a copy of the competency
questions used in a vacancy and a copy of the announcement.

Section 19.08
A. After the Employer has completed the rating and ranking
process, the Employer shall refer the Employees with
the highest scores among all eligible candidates, as
determined by a natural break in scores, and certify them
as “Best Qualified” (BQ). Those employees will be put
on the best qualified list in alphabetical order and shall

be forwarded to the Employer’s designated selecting
official for selection consideration.

The employer’s designated selecting official will make a
decision to select or not select within thirty (30) calendar
days of receiving the best qualified list. Selection
certificates automatically expire 30 calendar days after
issuance. The selecting official may request an extension
for an additional 30 calendar days. In unusual cases, a
second 30-day extension for a maximum time limit of 90
days from the initial date of issuance may be approved
by the servicing personnel office. Prior to any extension,
NTEU will be provided notification of requests for such
extensions, to include the justification for making the
request.

C. The employer’s designated selecting official, in reaching
a decision to select one of the candidates, will objectively
review the merits of each candidate. Selections will be
made in accordance with Merit Promotion Principles
stated in 5 USC 2302.

After a selection has been made, all applicants will
be notified of their specific status in the ranking and
the name of the selectee will be made available upon
request.
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E. An employee identified by the Employer as ineligible for
a vacancy may request and be provided the following:

1. A description of the qualification(s) of the position
for which the Employee applied and was found to
be ineligible;

2. A list of the minimum qualifications that the
Employee failed to meet; and

3. Information on what action(s) (e.g., courses of
study, experience, time in grade, etc.) that the
Employee needs to complete in order to meet those
qualification; and

F. Upon request by the Employee, the Employer shall
consider approving the addition of the action(s)
identified in Section 19.08E3 to the Employee’s
individual development plan (IDP).

Section 19.09

A. Normally, an employee who has been selected for a
promotion will have the promotion become effective
no later than one complete pay period following the
selection or the date the position is vacated if the
selection was made in advance of the position being
available. Positions will not be canceled or re-advertised
after an employee has been offered a position absent
some factor beyond the Employer’s control, e.g., a
Congressional budget decision. Upon request, the factor
and any supporting documentation will be shared with
NTEU.

B. Employees may be entitled to retroactive pay in
connection with improper personnel actions in
accordance with applicable laws and government-wide
regulations.

C. If, as the result of a grievance being filed under this
Agreement, either the parties agree or an arbitrator
decides that an employee was not awarded proper
consideration in a previous competitive action, then
corrective action will be taken in accordance with the
following principles:

1. If the employee was erroneously omitted from the
best qualified list, the employee will receive priority
consideration for the next appropriate vacancy for
which the employee is qualified. An appropriate
vacancy is one at the same grade level, in the same
area of consideration, and which has comparable
promotion opportunities as the position for which
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the employee received improper consideration.
Priority consideration involves, in addition to the
above, the submission of the employee’s name
alone on a certificate before the selecting official
reviews the qualifications of all other competitive
candidates.

2. Inthe event that two or more employees are entitled
to priority consideration for the same vacancy, the
names of all such employees shall be submitted
on a single promotion certificate to the selecting
official.

D. As stated in Section 19.02.B.1. employees who are
demoted involuntarily and without personal cause, either
because of a reduction in force or a reclassification, may
be re-promoted non-competitively. In addition, they will
be given priority consideration for positions for which
they are qualified under the same procedures set forth
in Section 19.09.C 1. above for employees not given
proper consideration in a previous competitive action.

Section 19.10 — Career Ladder Promotions

Prior to the date an employee in a position with noncompetitive
promotion potential to the full performance level is eligible for
promotion to a higher grade level, the employee’s performance
will be reviewed by the supervisor to determine whether the
employee has demonstrated the potential to perform at the next
higher grade level. Employees certified as capable of satisfactorily
performing at the next higher grade level will be promoted
effective the first pay period after having met the minimum time-
in-grade requirement.

Section 19.11

If an employee is promoted and subsequently within a year is
demoted for inability to perform at a higher level, the Employer
agrees to make reasonable efforts to return the employee to the
same position from which promoted or a like position as soon as
is practicable.

Section 19.12

An employee’s accumulation or balance of annual or sick leave
may not be considered by a promotion panel or selecting official
as the basis of selection or non-selection.

Section 19.13
The Employer will maintain promotion and selection files for

two (2) years in accordance with DOE Order 320.1 and Office
of Personnel Management regulations 5 CFR § 335.103(b)(5).



Department of Energy Headquarters/National Treasury Employees Union

Collective Bargaining Agreement

Section 19.14

In the processing of grievances related to actions taken under
the terms of this article, NTEU will be furnished sanitized
copies of any pertinent evaluative material used by any ranking
panel, immediate supervisor, selecting official, or other person
evaluating the employee/applicant for the grieved promotion
action, upon request.

Section 19.15

Prior to selection for promotion, an employee’s security clearance
will not be a factor in determining the employee’s eligibility
for promotion unless there is good reason to believe that the
clearance will not be granted or there would be too great a delay
in processing the clearance.

Article 20

Details and Temporary Promotions
Section 20.01

A. For the purposes of this Article, a detail is a temporary
assignment for a specific period of time of a bargaining
unit employee to a set of duties and responsibilities,
within the bargaining unit, different from the ones
permanently assigned. A detail may be at an equal,
higher or lower grade level than the employee’s
permanent position. There will be no adverse impact on
an employee who is detailed to a lower graded position.
Upon completion of the detail, the employee returns to
his or her permanent position.

B. Details of more than thirty (30) days are documented
on a Standard Form 52, Request for a Personnel Action.
Employees to be detailed are to be given as much
notice of details as possible, including any changes in
performance expectations, awards criteria, pay levels,
length of the detail, reporting structure as well as a copy
of any documentation relevant to the detail. If a detail
is extended beyond its original length, such an extension
will be documented. In making details, the parties will
be mindful of their obligations under Article 37.02 F
and J.

Section 20.02

A. An employee who is assigned to a higher-graded
position for more than one pay period will be
temporarily promoted instead of detailed if the employee
is otherwise eligible for the promotion.

B. If the Employer determines that a higher-graded detail of

less than 120 calendar days could be performed equally
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well by any number of qualified employees within the
organization, the Employer shall solicit volunteers from
the qualified employees within the organization. If there
are more volunteers than available details, the Employer
shall offer the detail(s) to the qualified volunteer(s)
with the most federal service. If there are insufficient
volunteers, the Employer shall select the qualified
employee(s) with the least Federal service to perform
the detail. The Employer shall rotate the higher-graded
detail(s) among qualified volunteers in an organization.

C. Details to higher-graded positions or positions with
known promotion potential, and temporary promotions
longer than 120 calendar days shall be filled through the
competitive procedures of Article 19 - Merit Promotion
- of this Agreement.

Details that are a part of a formalized training/
development program (e.g., formal intern programs)
may be excluded from the aforementioned solicitation
process.

Section 20.03
A. When an employee is detailed to a higher-graded
position for more than 30 calendar days, but is not
eligible for a temporary promotion, the employee’s
performance in the higher-graded position may be cause

for an award nomination. Supervisors are encouraged to
give this serious consideration.

B. Details under these circumstances will not exceed 120
days.

C. When the rotation of employees through higher graded
positions has the effect that compensation at the higher
grade is avoided, the Employer will comply with the
provisions of Section 20.02 of this Article, Article 37
of this Agreement, 5 USC 2302, or any other law, rule
or regulation.

Section 20.04

The Employer is responsible for determining which employees
will be detailed to lower-graded positions. However, if the
Employer determines that the detail could be performed just as
well by one or more employees, the employee from that group
who wishes to do the work and who has the most Federal service
will be detailed. If no employee in that group wants the detail,
the employee with the least Federal service will be detailed.
There will be no adverse impact on an employee who is detailed
to a lower grade.
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Section 20.05

The Employer shall not assign an employee to a detail with
unclassified sets of duties that extend beyond 120 days.

Section 20.06

An employee may file a grievance over any violation of this
Article pursuant to Article 11, the negotiated grievance procedure.

Section 20.07
A. Employees may request to be detailed or not to be
detailed at any time. The Employer is obligated to

consider such requests, but is under no obligation to
grant such a request.

B. When an Employee can demonstrate a significant
hardship exists which would be relieved by a detail
to a vacant position for which he/she is qualified and
management chooses to fill, the Employee will be
detailed unless management presents just cause to
preclude the detail, e.g., a less than fully satisfactory
performance appraisal, or substantial workload
disruption. The current and future positions must be in
the same series, grade, title, and have interchangeable
duties.

Article 21

Reassignments
Section 21.01

A. Employees may request to be reassigned or not to be
reassigned at any time. The Employer is obligated to

consider such requests, but is under no obligation to
grant such a request.

B. When an employee can demonstrate a significant
hardship exists which would be relieved by a
reassignment to a vacant position for which he/she is
qualified and management chooses to fill, the employee
will be reassigned unless management presents just
cause to preclude the reassignment, e.g., a less than
fully satisfactory performance appraisal, or substantial
workload disruption. The current and future positions
must be in the same series, grade, title, and have
interchangeable duties.

C. When an employee can demonstrate a significant
hardship exists which would be relieved by a
reassignment, he/she may exchange positions with
another employee who agrees to the exchange so long
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as they occupy interchangeable positions (same series,
title, grade and duties) and management does not present
just cause to preclude the reassignment, e.g., a less than
fully satisfactory performance appraisal, or substantial
workload disruption.

Section 21.02

An employee who is going to be reassigned will be given as much
advance notice as possible.

Section 21.03

The Employer agrees that where an employee has been reassigned
due to the abolition of the employee’s position, the employee will
be given priority consideration for that position (same location,
if possible) upon request should the Employer reestablish that
position within one year. When a position is to be reestablished,
affected employees will be given reasonable advance notice.

Article 22

Reduction in Force

The Parties recognize that a Reduction in Force (RIF) is highly
disruptive to managers and employees alike and they are
committed to working in good faith collaboration to aggressively
mitigate the need for or the severity of a RIF. Consistent with this
commitment, a union-management committee will begin meeting
as soon as the Employer anticipates that there may be a need
for a RIF, e.g., if it appears that a Congressional subcommittee
proposes budget cuts that could result in a RIF. The union-
management committee will consider the missions and functions
of positions, and will consider discretionary managerial and
budgetary mechanisms immediately available to relieve funding
shortfalls and employee reductions. The committee will include
agency representatives that have the authority to make decisions
that could mitigate the need for or the severity of the potential
RIF, such as facilitating the placement of employees outside of
the affected organization, and make final RIF decisions. The
committee will be the primary vehicle used to monitor the RIF.

Section 22.01

Notice to NTEU.
A. The Employer agrees to notify NTEU of any reduction
in force (RIF) as far in advance as possible and before
the notification of affected employees, and will furnish
information about potential RIFs as soon as information
is available, even if the information is not finalized.
Such information shall include the reason for the RIF, the

proposed effective date, the particular competitive area
initially affected, initial competitive level definitions,
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the criteria used to identify the positions to be abolished,
vacancies filled during the process, the retention
registers involved, including a master retention list, the
list of abolished positions, and the OPM authorization
for the RIF, if obtained. Management will continue to
provide information to the Union throughout the RIF
process as it is developed and revised.

B. Likewise, the Employer will make all reasonable efforts
to keep employees in a competitive area anticipating a
RIF generally informed of all relevant developments
and decisions, including at a minimum a written
announcement by the Head of the Headquarters Element,
or designee, of the need for and decision to begin formal
RIF planning and at least one informational briefing.

Section 22.02

Briefing. Upon request by NTEU, the Employer will provide a
briefing on the conduct of the RIF.

Section 22.03

Official Time. As provided under Article 7, NTEU representatives
will receive a reasonable amount of official time to participate in
any meetings, briefings or negotiations with the Employer which
may result due to an anticipated RIF.

Section 22.04

Any RIF will be carried out in accordance with law, regulations,
DOE Order 320.1, and this Article.

Section 22.05

Mitigation Strategies. The Employer will use all practicable
options and measures to minimize the adverse impact of any
reduction in force. Such measures may include, but not be limited
to: the use of attrition or requests for buyout and early retirement
opportunities, aggressive placement assistance throughout
Headquarters and in other agencies, freezes on outside hiring,
retraining, and significant cost cutting (e.g., travel, performance
awards and furloughs). Whenever feasible, vacancies will not be
filled from outside the affected organization if employees facing
separation are qualified and available for the vacancies.

Section 22.06

The Employer will provide NTEU and employees who are issued
certificates of expected separation, or specific RIF notices, with
information concerning the full array of entitlements and benefits
that accrue to employees under law, regulation, and this Article,
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including information on retirement options, severance pay,
appeal rights, priority selection and repromotion, etc.

Section 22.07

Prior to the conduct of a reduction in force, all positions within
the competitive area must be assigned to a competitive level.

Section 22.08

Review of Records.
A. The Employer will advise employees in a competitive
area in which a RIF is anticipated that they should avail
themselves of the opportunity to review their Official
Personnel Folder (eOPF) to ensure the accuracy and
completeness of the information contained therein. A
reasonable amount of official administrative time will
be provided for this purpose. The Employer will ensure
that the employees have the opportunity to review

retention data before assignment rights are determined
and specific notices are issued.

B. Employees may also have a reasonable amount of
administrative time to review documents related to their
reduction in force action. Employees who have been
issued a specific reduction in force notice, and their
designated representative, are entitled to review any
completed records used by the Employer in a reduction
in force action that has been, or will be taken, against the
employee including:

1. the complete retention register information with
the released employee’s name and other relevant
retention information (including the names of
all other employees listed on that register, their
individual service computation dates and their
adjusted service computation dates) so that
the employee may consider how the Employer
constructed the competitive level, and how the
Employer determined the relative retention standing
of the competing employees; and

2. the complete retention register for other positions
that could affect the composition of the employee’s
competitive level, and/or the determination of the
employee’s assignment rights (e.g., registers to
which the released employee may have potential
assignement rights under Sec. 351.701(b) and (c)
of the RIF regulations).
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Section 22.09
Retention Register.

A. The Employer will provide NTEU with two copies of
the retention register used in determining assignment
rights prior to the issuance of specific RIF notices. The
Employer will provide NTEU with updated information
concerning the RIF (such as additional positions
affected, revised effective dates), and, should they be
employed, the results of all trial runs (i.e., “mock RIF”
data), as soon as such information is available.

B. Subsequent to providing NTEU with copies, yet before
issuance of specific notices, the Employer shall make
the retention register available for visual inspection by
employees in a competitive area in which a RIF has
been announced.

C. Upon request, the Employer shall provide NTEU
with timely data that show the numbers of employees
who are issued certificates of expected separation and
specific RIF notices. For each employee for whom the
information is available, the Employer will identify the
employees by race, national origin, gender, disability
status, and age (40 and older).

NTEU will have up to ten work days after receiving the
data to submit ideas to the Employer on minimizing the
potential adverse impact of a proposed RIF on protected
classes of employees. At the completion of a RIF, the
Employer will provide NTEU with a report on the
numbers of employees in protected classes who were
affected.

Section 22.10

Retention Standing. When two or more employees are tied in
retention standing, i.e., two employees in the same subgroup have
the same service computation date, and one or more but not all
tied employees must be released from the competitive level, the
Employer shall break the tie on the basis of:

A. length of DOE service, and if a tie remains;
B. time within grade, and if a tie remains;
C. by lottery.

Section 22.11

Assignment Offer Deadline. An employee will be given five
(5) calendar days in which to accept or reject an assignment offer
made pursuant to this section.
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Section 22.12

Notice to the Affected Employees.

A.

Employees identified as being affected by a reduction
in force shall be provided written notice between ninety
(90) and sixty (60) calendar days before the effective
date of a reduction in force action. When circumstances
not reasonably foreseeable necessitate that the Employer
request approval from OPM to shorten the notice
period, the Employer will consult with NTEU about the
circumstances. In no case shall a notice be issued less
than 30 full calendar days prior to the proposed effective
date.

Employees affected by a reduction in force shall have
the opportunity to meet with a Headquarters servicing
personnel office representative, to discuss the action and
the information related to the employee’s RIF action.

Section 22.13

Career Assistance.

A.

The Employer shall provide surplus and displaced
employees the full range of career transition assistance
services mandated by OPM’s Career Transition
Assistance Plan regulations and applicable Departmental
directives on Priority Placement and Career Transition
Assistance.

The Employer shall provide employees who are
downgraded in a RIF with the full range of priority
consideration provided under applicable Departmental
directives.

The Employer shall provide employees with specific
notices of separation and former Headquarters
employees who were separated through RIF procedures
the full measure of priority reemployment services
afforded by OPM’s regulations and  applicable
Departmental directives.

The Employer will provide employees with information
on how to apply for jobs using the Interagency Career
Transition Assistance Plan (ICTAP).

The Employer will provide employees with a full range
of outplacement assistance and services. These services
may include, but are not limited to:
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1. assistance in computer-based resume preparation
and vacancy announcement searches;
skills

2. workshops on interviewing and/or

transitioning to the private sector;

3. Employee Assistance Program (EAP) counseling
services and private referrals;

4. individual retirement counseling; and

5. information on local outplacement assistance
agencies.

Under the Department’s Career Transition Assistance Plan,
surplus and displaced employees are allowed a minimum of
40 hours of excused absence to use the facilities and services
provided, and to conduct job interviews. Each employee
separated through RIF procedures will have access to available
and established transition services for 90 days after separation
where such services are made available to bargaining unit
employees and such access will not result in additional cost to
the Agency.

Section 22.14

Appeals. This agreement does not affect the entitlement of
employees to file appeals contesting reduction in force actions to
the Merit Systems Protection Board.

Section 22.15

Grade and Pay Retention, An employee who is downgraded as a
result of a reduction in force action and who is otherwise eligible
shall receive grade and pay retention benefits in accordance with
5 U.S.C. 5362 and 5363, and applicable regulations.

Section 22.16

A. The Employer will provide NTEU with a report on each

RIF as soon as practicable following the effective date
of a RIF with the following information (electronically,
if available):

1. Name, series and grade of employees reassigned,

2. Name, series and grade of employees downgraded;

3. Name, series and grade of employees separated,;
4. Alist of all vacancies filled during a RIF;

5. The information in Al through A4 will also be
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provided by race, national origin, gender, disability
status, and age to the extent that information is
available.

B. Six months after a RIF, the Employer will provide NTEU
with a report containing the numbers of employees
rehired and their job series.

Section 22.17

The parties agree to bargain over competitive areas for reductions
in force to the extent allowable by law, in accordance with the
provisions of Article 13. If the Employer decides to change
competitive areas, it will notify NTEU and honor all of its
bargaining obligations before the change is effected.

Section 22.18

Nothing in the Agreement shall be construed to limit NTEU’s
right to bargain over any and all negotiable issues relating to a
RIF that are not expressly addressed in this Article.

Article 23

Training and Development
Section 23.01

Training and development of employees is a matter of significant
importance to fulfilling the mission of the Department.
Appropriate training and career development of employees, as
determined by the Employer and as funds permit, will continue
to be provided insofar as they foster effective and efficient
operations. Employees are encouraged to discuss any training
they feel is appropriate with their immediate supervisors. The
DOE Headquarters Training Office training officials are available
to advise employees and their supervisors regarding available
training courses.

Section 23.02

The DOE Headquarters training officials can assist employees
with regard to how to access all available Government and non-
Government training opportunities (for example, educational
programs provided by the Office of Personnel Management, the
Department of Agriculture, and distance learning opportunities).
A link to DOE training opportunities will be distributed at
least quarterly throughout DOE Headquarters. Employees are
encouraged to review training opportunities, including those on
the Online Learning Center (“OLC”) and apply for the training
opportunities they feel will aid in their self-development.
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Section 23.03

Employee requests to attend training courses at DOE
Headquarters facilities during duty hours will be considered.
Training requests must be initiated, approved, and authorized in
accordance with DOE’s training policy and/or procedures and
any applicable training agreement (e.g., a supervisor approves the
training, a designated official authorizes the training request, and
the employee ensures completion of the training).

Section 23.04

Employees who have obtained necessary approval from the
Employer for training courses outsidle DOE Headquarters
facilities will be reimbursed for authorized expenses.

Section 23.05

Employees who take preparatory courses which are approved
by their supervisors for job-related professional certification or
licensing will be reimbursed for any authorized related expenses.

Section 23.06

When training is required for promotion, selection for the training
must be made in accordance with merit based selection processes,
as required by federal statute and regulation.

Section 23.07

A. Opportunities for participation in training courses will
be equitably distributed among eligible employees.
Generally, when the Employer is unable to accommodate
all applicants for available training courses approved or
established by the Employer, and financed in whole or in
part by the Employer, available slots will be prioritized
according to mandatory technical qualification
requirements, followed by the individual development
plans (IDPs), which are established as a part of the
annual individual skills needs assessments. Exceptions
to this rule will be discussed with NTEU (these may
include, but are not limited to, such training as that
required under Performance Improvement Plans or to
accommodate a qualified handicapped employee, or as
part of rotational internship programs or needed training
in new and developing technologies).

B. Each employee will receive a copy of the written
annual skills needs assessments performed by his/
her supervisor, during their performance appraisal
discussion.
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C. Applications not accommodated will be given priority
consideration if/when the same course is repeated.

Section 23.08

Employees who are, under applicable law or regulation, required
to attend continuing education courses in order to maintain
certification or license to practice shall be reimbursed for the cost
of such courses and travel if:

A. the courses are directly related to the performance by the
employees of their official government duties; and
B. the courses meet the other specifications enumerated in

the Government Employees Training Act.
Section 23.09

The Employer will distribute schedules and detailed descriptions
of upcoming training opportunities to all employees by DOECAST
and the On-line Learning Center (OLC). The Employer agrees to
provide for job-related training and career development programs
which make mentoring and developmental details or training
assignments available to Headquarters employees.

Section 23.10

The Employer will make training officials and relevant
information resources accessible during normal working hours to
employees in the Germantown facility as well as in the Forrestal
Building.

Section 23.11

The Employer will provide DOE-sponsored training in both the
Germantown facility as well as the Forrestal Building.

Article 24

Overtime and Compensatory Time
Section 24.01

A. Overtime:

1) Overtime is defined in 5 CFR § 550.111 and DOE O
322.1C - Pay and Leave Administration and Hours
of Duty (January 19, 2011).

2) Overtime for Fair Labor Standards Act (FLSA)

exempt employees must be authorized and approved

in advance in writing.
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3) Overtime for Fair Labor Standards Act (FLSA) non-
exempt employees will be ordered and permitted
only when essential work cannot be accomplished
during an employee’s normal working hours.

Compensatory Time:

1) Employees who are exempt from the Fair Labor
Standards Act (FLSA) may earn compensatory
time off in lieu of overtime pay under 5 CFR §
550.113 and are subject to the Office of Personnel
Management’s (OPM) compensatory time off
regulations at 5 CFR § 550.114, DOE O 322.1C -
Pay and Leave Administration and Hours of Duty
(January 19, 2011).

2) Employees who are non-exempt from the Fair Labor
Standards Act (FLSA) may earn compensatory
time off in lieu of overtime pay under 5 CFR §
551.501 and are subject to the Office of Personnel
Management’s (OPM) compensatory time off
regulations 5 CFR § 55.0114 and DOE O 322.1C
- Pay and Leave Administration and Hours of Duty
(January 19, 2011).

Section 24.02

A.

Extended or regular overtime assignments are not
appropriate to permanently correct staffing imbalances.

When the Employer determines that overtime or
compensatory time is needed to perform work that
meets the current definition established by the Office
of Federal Procurement Policy (OFPP) as constituting
either inherently governmental duties (i.e., a function
that is so intimately related to the public interest as to
require performance by federal government employees)
or “critical functions” (i.e., a function that is necessary
to the agency to perform well and maintain control of
its mission and operations and that are typically critical
functions which constitute recurring and long term
duties) which is normally performed by a bargaining
unit Employee, the Employer shall ensure that the
overtime or compensatory time work is first offered to
the bargaining unit Employee assigned those duties.

Upon request, the Employer will release an employee
from an overtime assignment if a qualified replacement
is available and willing to work. Upon request, the
Employer will consider documented health conditions
and extreme hardships when assigning overtime.
Furthermore, the parties agree that overtime assignments
should not normally be required if the employee shows
that the overtime assignment will impair his or her health
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or would cause an extreme hardship. If the Employer
denies an employee’s request under this provision, the
Employer will provide the requesting employee with
a written statement that contains the reasons why the
Employer has denied the employee’s request.

Section 24.03

A.

When the Employer requires employees to work
overtime assignments, the Employer will provide as
much advance notice to the affected employees as
possible.

The Employer is responsible for determining which
employees will work overtime assignments. However,
if Management determines that the overtime assignment
could be performed just as well by one or more
employees, the employee from that group who wishes
to do the work and who has the most Federal service
will be given the assignment. These provisions will
not apply when overtime assignments are frequent.
In that case, the assignments will be rotated among
the interested employees in the group, or if no one is
interested, among all the employees in the group.

Section 24.04

A.

While the Employer reserves the right to provide
employees notice that no overtime work may be
performed by either exempt or non-exempt employees,
nothing in this Article precludes or impairs Fair Labor
Standards Act (FLSA) exempt employees from filing
a claim for “induced” overtime or FLSA nonexempt
employees from filing a claim for “suffered or
permitted” overtime.

Example: If a nonexempt employee performed work for
the benefit of the DOE and the supervisor knew or had
reason to believe that the work was being performed and
the supervisor had an opportunity to prevent the work
from being performed, the work may be considered
“suffered or permitted” and be compensable.

Nothing in this section precludes or impairs an employee
from filing a claim for “induced” overtime.

Section 24.05

Compensatory time for travel outside an employee’s normal duty
hours is covered in Article 34.02 of this Agreement.

Section 24.06

A.

The Employer shall ensure that all overtime worked will
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be reported in fifteen (15) minute increments.

B. Under the FLSA, a nonexempt employee must be
compensated for every minute of work performed during
his/her regularly scheduled administrative workweek,
including regularly scheduled overtime.

C. When irregular or occasional overtime work is
performed in other than the full fifteen (15) minutes,
any overtime worked for seven (7) minutes or less will
be rounded down, and any overtime worked for more
than seven (7) minutes will be rounded up.

Section 24.07

A. Employees shall earn compensatory time in accordance
with applicable rules and regulations.

B. Compensatory time may be earned and used in quarter
hour increments.

C. The Employer will post a link to the C.F.R. or other
regulations cited in or related to DOE O 322.1C - Pay
and Leave Administration and Hours of Duty (January
19, 2011) on the same page as the DOE O 322.1C on the
DOE website.

D. Compensatory time off will be approved for exempt and
non-exempt employees in lieu of payment for irregular
or occasional overtime worked when requested and
permitted under applicable laws and regulations to the
maximum extent possible.

E. Compensatory time shall be taken before annual leave is
scheduled, unless “use or lose” annual leave is available.

F. Accrued compensatory time is to be used within 26
pay periods from the date earned to avoid payment of
overtime at the end of the 26™ pay period following the
date earned.

G. Accrued compensatory time will be paid at the
employee’s rate of pay at the time the compensatory
time was earned.

H. All compensatory time earned but not used within the
26 pay periods after it is earned will be converted and
the Bargaining Unit Employee shall receive payment for
that unused compensatory time off at employee’s rate of
pay at the time it was earned irrespective of their FLSA
status (i.e., exempt and non-exempt).

L Employees are limited to carrying over 80 hours of

45

compensatory time from one pay-period to another,
except when an exigency is declared by the Employer.

Section 24.08

Employees may elect either to be paid for irregular overtime
worked or to be granted compensatory time off in lieu of
overtime pay, unless they must be paid under FLSA. When the
employee’s annual and compensatory time leave balance would
create a leave scheduling problem, the employee will be paid for
the overtime and not given a choice to elect compensatory time.

Section 24.09

Compensatory time earned will be equal to the time spent in
overtime work on an hour-for-hour basis. Compensatory time
must be used before annual leave. Employees and supervisors
will make every effort to ensure that accrued compensatory
time is used within 26 pay periods of date earned. However,
compensatory time earned, requested and not granted within 26
pay periods of the pay period in which overtime was worked
shall be paid as overtime.

Section 24.10

A. When a grievance has been filed involving this Article,
the Parties agree that, upon written request, relevant
records of overtime assignments will be provided to a
grievant and/or his/her Union representative.

B. Upon request the Employer shall provide the Union
with records of overtime and compensatory time
worked by bargaining unit employees for any specified
period of time. In the event the Union makes such a
request the Employer shall provide the Union with the
requested information within a reasonable amount of
time. The Union’s request under this provision shall be
made pursuant to 5 USC § 7114(b)(4) and shall toll all
grievance/appeal timeframes as described in Article 11.

Article 25
Hours of Work and Work Schedules

Section 25.01 - General

A. All provisions of this Article shall be administered by
the parties consistent with the provisions of 5 USC §
6120, et seq., and all other applicable laws, rules, and
regulations.

B. In addition to a “regular” five-day per week, eight-hour
per day schedule, there are two categories of Alternate
Work Schedules (AWS) available to bargaining unit
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employees: compressed work schedules (CWS) and
flexible work schedules (FWS).

The availability of AWS described in this Article will be
consistent with the work requirements of the Employer.

Decisions on Employee requests will be made by the
Employee’s immediate supervisor.  Denials will be
provided in writing to the requesting Employee and will
identify the rationale for the decision. NTEU will be
provided a copy of any denials upon request.

Individual supervisors may require Employees to sign
in and sign out or otherwise document their start and
stop time each day, including a daily direct entry, in the
supervisors’ absence.

AWS, as described in this Article, are tours of duty
available to all eligible bargaining unit Employees
who are stationed in the Washington, DC area, which
includes Germantown, MD.

Eligible Employees working Telework may work any
CWS or FWS provided in this Article.

Employees will normally be allowed to continue their
AWS while on temporary assignment. However, prior
to embarking on duty elsewhere (e.g., travel status, jury
duty, court leave or training, etc.), an Employee and the
leave approving official should discuss hours of work
during the temporary duty assignment. Based on this
discussion, the leave approving official will make a
determination regarding whether the Employee should
remain on their current AWS or modify that AWS for the
duration of the temporary duty and advise the employee
of that determination in writing. The Employer will
ensure that Employees are compensated for all hours
worked in accordance with law, rule, and regulation.
Accordingly, Employees will not be expected to work
hours beyond the approved schedule unless overtime or
compensatory time is approved.

Section 25.02 — AWS Program Options

Compressed Work Schedules (CWS)

1. Compressed Work Schedules (CWS) — CWS are
fixed work schedules with a fixed day off and
fixed start and stop times (i.e., CWS may not have
different fixed starting and ending times on different
days) but enable BU Employees to complete the
basic eighty (80) hour biweekly work requirement
in less than ten (10) workdays.
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2. Five/Four-Nine (5/4-9) — This compressed work
schedule tour has a fixed schedule within a pay
period of nine (9) workdays which includes eight (8)
workdays of nine (9) hours each, one (1) workday
of eight (8) hours and one (1) non-workday within
each bi-weekly pay period.

3. Four/Ten (4/10) Work Schedule — This plan is a
fixed schedule that includes four (4) 10-hour days
and one (1) non-workday within a five day work
week.

4. Overtime Hours for CWS: Overtime hours used
with respect to compressed schedule programs
under 5 USC §§ 6127 and 6128, means any hours
in excess of those specified hours which constitute
the compressed schedule.

5. Employees on a fixed CWS schedule may not
“glide” or earn credit hours.

Flexible Work Schedule (FWS) —

1. Gliding Schedule:

a. This FWS is also referred to as a sliding or
sliding/gliding schedule which consists of
five 8-hour work days, plus a daily lunch
approximately half-way through the tour, 40
hours each week and 80 hours bi-weekly, with
the core hours of 9:00 a.m. to 3:00 p.m.

b. Employees must start by the beginning of
the established core hours (or be charged
for the absence) and depart by the end of the
established flexible hours following the core
hours.

c. During the regularly scheduled work week, as
long as not otherwise directed, a participant of
the program may, on a daily basis, vary his or
her arrival to work without prior supervisory
approval and without charge to leave as long
as:

1) The Employee reports within a window
of no more than one (1) hour before and
one (1) hour after his or her scheduled
reporting time, and

2) The employee correspondingly adjusts his
or her scheduled time of departure from
work that day.
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This one hour window may be expanded on
an as-needed basis with the approval of the
supervisor.

Overtime Hours used for FWS: overtime hours
used with respect to flexible schedule programs
under 5 USC § 6122 through § 6126 means
all hours in excess of 8 hours in a day or 40
hours in a week which are officially ordered
in advance.

Employees must work 8 or more hours between
6 am. and 6 p.m., and Employees are not
eligible for night pay for voluntarily working
flexible hours between 6 p.m. and 6 a.m.,
including while earning credit hours.

Credit hours may be authorized for this
schedule.

Credit Hours

Credit hours may be earned by an Employee
working FWS in the following manner:

1) Credit hours worked must be requested
and approved in advance.

2) Credit hours will be earned and taken in
quarter-hour increments.

3) Credit hours may be worked only by
Employees on FWS after a supervisor
has determined that there is a need for
an Employee’s services, upon request
of the Employee, and approval by the
supervisor when there is work to be
done.

4) Credit hours worked will not entitle
Employees to overtime or night
differential. If the Employee declines
to work credit hours, he or she can
be required to work and shall be
compensated with either overtime and
or compensatory time, if applicable.

5) Supervisors may agree to schedule the
accrual and use of credit hours on a
long-term basis, e.g., quarterly or longer.

6) An Employer may deny use of
previously earned credit hours if such
absence would interfere with work
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requirements.

7)  An Employee is entitled to his or her
basic rate of pay for credit hours.

8)  With prior supervisory approval, an
Employee may earn a maximum of two
(2) credit hours per normal workday
and up to twelve (12) credit hours on a
non-workday during any bi-weekly pay
period. A maximum of 24 credit hours
may be accrued and carried over from
one bi-weekly pay period to another bi-
weekly pay period.

9)  With prior supervisory approval, credit
hours may be worked non-contiguously
to the Employee’s regular work schedule
and may be worked at an alternate
worksite. For example, an employee
may work at the regular work site
between 7:30 a.m. and 4:00 p.m. (which
includes 8 hours of work plus a lunch
period), and return home and work 2
credit hours between 8:00 p.m. and
10:00 p.m. Any commuting time is off-
duty time.

10)  Subject to law, regulations, and the terms
and conditions of this Agreement, credit
hours either alone or in combination with
annual, sick, or compensatory leave, or
leave without pay, may be used for a full
day of absence.

11)  Credit hours may not be earned while
traveling. Employees on travel status are
entitled to compensatory time for travel
pursuant to applicable regulations.

12)  Credit hours may not be used until
earned, including during the same pay
period in which they are earned. Credit
hours that are not used within 26 pay
periods of the pay period in which they
are earned will be forfeited.

Employees may use credit hours in conjunction
with a Gliding Schedule on a recurring basis to
establish a regularly scheduled day off during
subsequent pay periods, in accordance with
25.02 B. 2. (a)(5) above.

All employee work schedule options described
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above require that work not commence earlier
than 6:00 a.m. or end later than 6;00 p.m. on
the quarter hour.

Section 25.03 — Requirements

A.

An Employee’s work schedule request, including a
request for specific starting or stopping times and/or
regular days off, will be approved unless the request
would interfere with work requirements, such as office
coverage, participation in collaborative projects, or
cost efficiencies. However, it is possible that based on
considerations such as workload requirements, only a
particular number of Employees may have the same
day off. The Employer will attempt to accommodate
an Employee’s choice of regular days off and will
consider Employee needs, and/or Employee hardship
when deciding whether to accommodate an Employee’s
choice of regular day off. If an Employee’s requested
work schedule or regular day off cannot be approved,
the process in Section 25.04C will be used to determine
what schedule or days off an Employee will have.

Participation in the AWS program is predicated on an
Employee’s performance on any critical element being
at or above the equivalent of Meets Expectations, Fully
Successful, or Level 3. The Employee must not have
received any written disciplinary/adverse action in the
last 6 months.

Employer decisions regarding alternative work
schedules may be grieved or otherwise appealed as
allowed by law.

Employees occasionally may be ordered to report
for duty on their regularly scheduled day off by the
Employer. In such circumstances and upon request,
the leave approving official will provide an Employee
with the workload rationale for the decision in writing.
In accordance with Article 24, Employees may elect to
be compensated at appropriate overtime rates of pay
for actual hours worked or by the accrual and use of
equivalent amounts of compensatory time off; or the
Employee may switch his or her AWS day off.

No employee will be forced to participate in an AWS
program. If an Employee declines to do so, he or she
will continue to work his or her existing tour of duty.

The Employer may temporarily suspend the operation
of the alternative work schedule program in all or any
part of the Headquarters bargaining unit when workload
emergencies require it. Such workload emergencies
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shall be specific and documented.

Section 25.04 - Procedures for Establishing a Work Schedule

A.

To establish a work schedule, each covered Employee is
responsible for submitting to his/her first-line supervisor
a written request for a bi-weekly eighty (80) hour work
schedule corresponding to a standard pay period. Any
workday within this schedule must commence no earlier
than 6:00 a.m. and end no later than 6:00 p.m.

This schedule, referred to as the work schedule, will
provide, by pay period, for a total of eighty (80) work
hours, plus daily lunch breaks, through any combination
of workdays within the limits described above. An
Employee’s approved work schedule must be compatible
with his or her duties.

After receiving an Employee’s written submission of
proposed work schedule(s), the first-line supervisor
will grant the Employee’s first or second choice as
long as workload and/or cost efficiency permits.
Normally, within ten (10) workdays of their receipt of an
Employee’s work schedule request, the supervisor will
provide the Employee with a copy of the approved work
schedule that will become the Employee’s established
work schedule. In instances where an Employee’s first
choice schedule cannot be approved, DOE seniority
Entry-On-Duty date (EOD) will be the determinative
factor in breaking ties among qualified Employees, with
further ties being broken by time in the work unit.

The Employer will work with Employees to arrive at a
mutually agreeable schedule. If the Employee’s first or
second preference cannot be granted, the supervisor will
notify the Employee in writing as to the reasons for the
denial. Thereafter, the Employee may resubmit his or
her preference for a schedule as described in paragraph
C above.

It is of mutual benefit to Employees and the Employer
to maintain a stable work environment; thus, an
Employee’s established work schedule will remain in
effect unless modified in accordance with procedures
set forth in this Article. An Employee may, with prior
supervisory approval and consistent with this Article,
make a temporary change in his or her schedule within
a specific pay period without modification of the
established work schedule provided that the requirement
for eighty (80) work hours per pay period is still met.
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Section 25.05 - Changes in Work Schedules

A. Permanent Changes to Established Work Schedules

1)

2)

3)

4)

)

6)

7)

An Employee may request a permanent change
in his/her established work schedule in writing
by submitting the request at least two full pay
periods before the pay period in which the
changes would be effective.

Where multiple Employees request the same
work schedule and where the Employer does
not identify any specific workload or cost
efficiency requirements, staffing needs and/
or expertise, the Employee with the earliest
DOE Entry-On-Duty date will be given his or
her first choice. Less senior employees will
be given the next available identified preferred
schedule or day off.

Where multiple Employees request the same
work schedule and where the Employer has
identified specific workload or cost efficiency
requirements, staffing needs or expertise, the
Employer will provide a written description
of the workload requirements, staffing needs,
and/or expertise to a requesting Employee or
NTEU. In circumstances where the Employer
has identified specific workload requirements,
staffing needs, and/or expertise and the
Employer’s decision results in an Employee
being required to change his or her AWS or
regular days off the Employee with the earliest
DOE Entry-On-Duty date will be given his or
her first choice. Less senior Employees will
be given the next available identified preferred
schedule or day off.

Schedule changes will be approved or
disapproved consistent with this Article.

The supervisor must notify the Employee in
writing of his/her decision no later than the
Friday before the beginning of the pay period
in which the requested change would be
effective if approved.

Changes approved by the supervisor will
become effective on the first day of the next
pay period, as specified in the Employee’s
request and approved by the supervisor.

Employees may request no more than four (4)
permanent changes each calendar year.
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Temporary Changes to Established Work Schedules

1) Employees may request temporary
changes in work schedule (i.e., change of
scheduled day off, tour of duty, etc.) from
their supervisor.

2) Normally such requests will be made at
least one (1) day in advance.

3) The supervisor will consider, and
normally approve, such requests, so long
as workload and cost efficiencies permit.

4) The supervisor will provide written
confirmation (i.e., email) of any denial of
a request for a temporary change to an
established schedule.

Impact of Voluntary Changes on Other Employees

Voluntary changes to work schedules will not be
permitted if such changes would require other
Employees in the work unit to change their schedules
involuntarily.

Section 25.06 — Lunch Schedules

A. Lunch Schedule — Employees will take an unpaid
30-minute lunch break, normally between 11:00 a.m.
and 2:00 p.m., or at other times with supervisory
approval.

B. With supervisory concurrence, Employees on an FWS
may extend or vary their lunch period, and compensate
for this time accordingly.

C. With supervisory concurrence, Employees not on an
FWS schedule may extend their lunch hour by taking
leave or compensatory time.

Article 26

Holidays

Section 26.01

When the Employer requires the services of employees on an
established holiday, the Employer will provide as much advance
notice to the affected employees as possible.
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Section 26.02

The Employer is responsible for determining which employees
will work on holidays. However, if management determines that
the holiday work could be performed just as well by one or more
employees, the employee from that group who wishes to do the
work and who has the most Federal service will be given the
assignment. If no employee in that group wants to do the work,
the employee with the least Federal service will be given the
assignment. These provisions will not apply when holiday work
is frequent. In that case, the assignments will be rotated among
the interested employees in the group or, if no one is interested,
among all employees in the group.

Article 27

Absence and Leave
Section 27.01 - General
A.

The provisions of this Article apply to all employees
regardless of marital status.

B. Leave will be administered in accordance with DOE
Order 322.1.C, except where that Order conflicts with
this Agreement. Where there is such a conflict the
terms of this Agreement shall control. Leave will be
earned in one hour increments and used in fifteen minute
increments.

C. Leave will be scheduled in such a manner so as to balance
the needs of the employee and the accomplishment of
work. Leave is to be granted whenever possible.

Employees will be notified annually of proper
procedures for requesting leave.

E. Employees are encouraged to schedule leave in advance
when financial commitments are involved.

F. Whenever language in this Article indicates that
management will grant or employees will take or use
administrative leave, leave without pay (LWOP), or
advanced sick or annual leave it is understood that
these are types of absences or leave categories which
are subject to workload, staffing requirements, and
managerial approval. Absent specific statutory or
regulatory requirements, management retains the right
to approve absences and employees’ use of these types
of leave consistent with the accomplishment of work
and the Agency’s mission.

For purposes of this Article (except with regard to leave
pursuant to the Family Medical Leave Act (FMLA)),
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family member as used in this Article means an
individual with any of the following relationships to the
Employee:

1. Spouse, and parents thereof;

2. Sons and daughters, and spouses thereof;

3. Parents, and spouses thereof;
4. Brothers and sisters, and spouses thereof;

5. Grandparents and grandchildren, and spouses
thereof;

6. Domestic partner and parents thereof, including
domestic partners of any individual in paragraphs
(2) through (5) of the definition found in 5 CFR §
630.201; and

7. Any individual related by blood or affinity
whose close association with the Employee is the
equivalent of a family relationship

Section 27.02 - Annual Leave
A. Requests may be made in amounts of leave accrued plus
leave to be earned during the leave year as reflected in

an Employee’s biweekly statements of earnings and
leave (SEL).

B. Employees should advise their leave approving official
of leave they plan to take as soon as they decide they
wish to take it.

C. An Employee’s use of annual leave is always at the
Employee’s discretion, when approved by the leave
approving official. Annual leave scheduling will be
worked out between the Employee and the leave
approving official. Employees will submit annual leave
requests as far in advance as possible using the approved
written procedures in their office.

A leave approving official will decide whether or not to
approve employee requests for leave as soon as possible,
and a decision will be made no later than ten (10)
workdays following receipt of the request. If the leave
request cannot be decided promptly, the leave approving
official and the Employee will meet within the ten (10)
day period to discuss the best way to resolve the leave
request decision. It is understood that a leave approving
official may direct employees with documented time
and attendance problems to use other specific means to
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report their absence.

Employees may not be denied annual leave for reasons
other than those concerning the Employee’s and/or the
office’s work situation. Once approved, Employee’s
leave requests will not be rescinded but for a significant
unanticipated change in the employee’s and/or the
office’s work situation. The Employer will provide
specific written reason(s) for rescinding or denying
leave. Leave approving officials will make every effort
to adjust the Employee’s and/or the office’s work
situation to permit Employees to be granted annual
leave as requested and to use scheduled annual leave
once approved.

Employees may appeal leave rescission under this
Section in writing to the Step 2 Official under Article
11, who must meet with employee within three (3)
workdays. Employees appealing under this provision
are entitled to Union representation.

An Employee may request, and have approved, a change
in selection of annual leave time provided that another
Employee’s choice is not affected.

Employees may change previously authorized annual
leave to sick leave when sick leave is appropriate.
Employees may also change annual leave to leave
without pay with the approval of the leave approving
official. Employees may request to retroactively convert
leave without pay or sick leave to annual leave.

Employees will not be forced to take annual leave.

An Employee seeking unscheduled annual leave will
ensure that the leave approving official is notified
within the first hour of the Employee’s tour of duty, or
as soon thereafter as possible in unusual circumstances.
The Employee should attempt to contact the leave
approving official directly, and inform him or her
of the anticipated extent of the absence. Voice mail
and/or email are appropriate means of notification
under this Section. Employees shall be provided the
appropriate phone number and email to use in the leave
procedures discussed in Section 27.01.D above. It is
understood that a leave approving official may direct
employees who have been put on leave restriction to
use other specific means to report their absence. If the
absence extends beyond the anticipated period, the leave
approving official will be notified promptly.

Disapproval of leave or leave restriction letter is not a
disciplinary action.
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Conflicts in annual leave requests made by Employees,
which would otherwise be approved, shall be at first
attempted to be resolved among the Employees. If there
is no resolution of conflicts in the granting of annual
leave, requests will be resolved by the leave approving
official based on the following criteria:

1. Extraordinary or emergency reasons
2. Situations where leave would otherwise be lost;
3. Date of submittal of leave request;

4. Financial commitments; or

5. Seniority defined as DOE Entry on Duty (EOD)
date.

An Employee’s previously approved leave normally
shall not be disapproved under the terms of this
Section (i.e., a subsequent request by another
Employee for leave). Once a decision has been
made the leave approving official must advise the
involved Employee of the basis for the decision,
and provide that decision in writing to the involved
Employee(s).

The Employer shall provide bargaining unit Employees
the date set by OPM (i.e., before the start of the third bi-
weekly pay period prior to the end of the leave year) to
schedule “use or lose” leave. The Employer shall ensure
that bargaining unit Employees are provided a minimum
of five (5) workdays after such notice to submit their
requests for “use or lose” leave. The Employer shall
make every reasonable effort to grant the Employee’s
request for “use or lose” annual leave consistent with
workload and staffing needs.

In accordance with 5 USC § 6304 (d) and (e), and 5
CFR § 630.305-311 if an Employee is unable to take
scheduled previously requested and approved annual
leave pursuant to Section 27.02. M above due to the
exigency of public business, or for the other reasons
referred to in 5 USC § 6304(d)(1), the annual leave will
be restored. This will be done in accordance with 5 §
CFR 630.306. The Employer will provide the impacted
Employee with written confirmation that the annual
leave will be restored. In addition, the employee will be
informed of the timeframe for using the restored leave.
If not used during this time, the restored annual leave
will be forfeited. The Employer will provide information
regarding the ability of Employees to restore any leave
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lost due to the end of the year “use or lose” policy on
an annual basis.

Section 27.03 - Sick Leave

A.

An Employee shall earn leave in accordance with
applicable statutes and regulations. The use of sick
leave is an Employee benefit to be used by the
Employee in accordance with the specific procedures
of this article for absences required by illness, injury,
medical appointments, certain circumstances involving
contagious diseases, or bereavement, in accordance with
Section 27.08 below.

When practical, sick leave requests for non-emergency
medical reasons, (e.g., dental or optical examinations,
operations, or treatments) should be submitted as far in
advance as possible to the appropriate leave approving
official. Such requests shall be approved as quickly as
possible after receipt of the request or two (2) workdays
prior to the requested leave, whichever occurs first.
Requests for sick leave under this Section where
rescheduling will adversely impact the Employee’s
health shall be approved. Other requests shall be
approved unless the Employee’s absence would create a
workload problem, in which event the Employee would
be given advance notice by the leave approving official
as time permits so that other appointments can be made.

An Employee seeking unscheduled sick leave will
ensure that the leave approving official is notified
within the first hour of the Employee’s tour of duty, or
as soon thereafter as possible in unusual circumstances.
The Employee should attempt to contact the leave
approving official directly, and inform him or her of
the anticipated extent of the absence. Voice mail and/or
email are an appropriate means of notification under this
Section. Employees shall be provided the appropriate
phone number and email to use in the leave procedures
discussed in Section 27.01.D above. It is understood that
a leave approving official may direct Employees who
have been put on a leave restriction to use other specific
means to report their absence. If the absence extends
beyond the anticipated period, the leave approving
official will be notified promptly.

Except for the provisions under Section 27.03 E
Employees will not be required to furnish a medical
certificate to substantiate a request to be granted sick
leave for periods of three (3) consecutive work days or
less unless the Employer has given written notice that
the Employee must furnish a medical certificate or other
administratively accepted evidence for all absences
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from work which the Employee desires to charge to
sick leave.

In the absence of a leave restriction, if the Employer
suspects that an Employee has requested sick leave of
three (3) consecutive days or less contrary to statute or
regulation the Employer may request that the Employee
provide a medical certificate or other evidence in
support of their claim. In response to such a request the
Employee may:

1. provide the requested information directly to
the leave approving official; or

2. provide the requested information using the
procedure described in Section 27.03F below;
or

3. decline to provide the requested information.

If an Employee declines to provide the requested
information the Employer must either approve the
requested leave or provide the Employee with a written
notice that the leave has been denied and the reason for
that denial. Thereafter, an Employee may either:

1. decide to submit additional medical
documentation as described above;

2. request that the requested sick leave be
considered as unscheduled annual leave
subject to the determination process described
in Section 27.02 above; or

3. grieve the denial of sick leave

For absences of more than three (3) work days,
Employees may, as deemed appropriate by the
Employer, be required to furnish either a medical
certificate, other administratively acceptable evidence,
or self-certification as to the reasons for their absence.

1. Inthe event the Employer advises an Employee
that he or she must provide a medical
certificate, or other administratively acceptable
evidence/information the Employer shall limit
the type and amount of medical information
requested to only that needed to make a
decision. For example, a supervisor might
need to know that an Employee has a disabling
condition that may require accommodation and
that the accommodation is medically warranted
but would not necessarily need to know the full
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clinical diagnosis of that medical condition.

2. Employees will have a reasonable period of
time, but not more than fifteen (15) days to
furnish any requested medical certificate, other
administratively acceptable evidence, or self
certification as set out paragraph E above.

3. Ifan Employee does not wish to share specific
medical information in support of their
request with the leave approving official, the
Employee has the option to execute a release of
information to be provided along with a sealed
copy of any existing supporting information
(not to be opened by the leave approving
official) in order for a separate determination
of incapacitation to be reviewed by a health
provider designated by the Employer.

4. Thereafter, the Employee shall submit any
additional documentation or information he
or she wishes to be considered in the same
manner as described above.

The employer, the leave approving official, and the
health care provider designated by the Employer will
exercise the utmost respect for the Employee’s need for
privacy and shall keep medical and other information
confidential as required by law, rule, and regulation.

An Employee suspected of abuse of sick leave based
on a pattern of usage, will be counseled and the
reason(s) for the absence(s) will be considered before
any determination is made that abuse has occurred. The
Employer shall advise an Employee of their right to have
a Union representative present prior to any inquiry of
suspected abuse of sick leave as described herein. The
Employee may also be placed on leave restriction. The
leave restriction letter will state the period of time it will
be in effect but such time will not exceed six (6) months
in duration. Leave restriction letters may be extended
in writing if the Employer believes that the pattern of
leave abuse has continued. If a leave restriction letter
is extended it will be reissued in the same manner as
described above. A leave restriction is not a disciplinary
action and will not be placed in the Employee’s Official
Personnel Folder (OPF).

Employees may visit health units for brief periods of
illness. Except in emergencies, they must notify their
leave approving official in advance. Normally, sporadic
visits of one hour or less are excused without charge to
leave. Visits to health units for occupational injuries
will not be chargeable to leave.
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Employees will not be required to furnish a doctor’s
certificate on a continuing basis if the employee suffers
from a chronic condition which does not necessarily
require medical treatment, although absence from work
may be necessary and the employee has furnished
medical certification of the chronic condition. Such
certification shall be submitted in accordance with
Section 27.03 F.3 above. Thereafter an Employee’s
use of leave related to the chronic condition shall be
deemed covered by the initial or any follow up doctor’s
certificate, unless the Employer has reasonable cause to
suspect that the leave used by the Employee should not
be covered by the doctor’s certificate. In such an event,
the Employer shall follow the procedures set forth in
Section 27.03 above.

In rare instances, an approved absence which would
otherwise be chargeable to sick leave may be chargeable
to leave without pay at the option of the employee and
with the approval of the Employer.

A request by an Employee for advanced sick leave will
be approved when all of the following conditions are
met:

1. The requesting Employee is eligible to earn
sick leave;

2. The leave is required for a serious disability,
ailment, or treatment;

3. Continued employment is expected upon the
Employee’s return;

4. The Employee has provided acceptable
medical documentation to support the need for
advanced sick leave; and

5. The Employee is not on leave restriction.

A leave approving official, after having received a
request for advanced sick leave, will respond in writing
indicating the decision and the basis for the decision if
the request is denied.

Section 27.04 - Leave Without Pay

A.

The Employer agrees to approve leaves of absence for
any Employee elected to a position of national officer of
the National Treasury Employees Union for the purpose
of serving full time in the elective position. Such leaves
of absence will be concurrent with the term of office of
the elected official and will automatically be renewed
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by the Employer upon notification in writing from the
elected official that the employee has been reelected and
wishes to continue in a leave of absence status.

The Employer agrees to approve a leave of absence for
one Employee for the purpose of serving in a full time
appointive position for the National Treasury Employees

Union. The term of the leave of absence will be no more
than two (2) years. Any affected employee will have his/
her leave of absence renewed for one additional two (2)
year period upon request.

Any employee with five (5) years of consecutive service
with the Employer is entitled to a one (1) year leave of
absence to engage in a full-time, job-related study. A
program of study will be found to be job-related if it will
significantly assist the employee to do the Employee’s
current job, or to achieve and perform another job
to which the employee can reasonably aspire. It is
understood that such requests, shall be granted in
accordance with the following:

1. The Employee’s absence will not create a
severe workload problem; and

2. If there are more eligible applicants than such
leaves of absence, the Employee with the
greatest length of service will be chosen.

If feasible, an Employee returning from an extended
leave of absence will be returned to the position held
at the time that the leave of absence began. If the
Employee returning from an extended leave of absence
cannot be placed in the position held at the time
the leave of absence began, then every effort will be
made to p